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BOCK, as Clerk and Comptroller of Palm.

Beach County, Florida,
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Page 1

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT ©OF FLORIDA

CASE NO. 08-CIV-80119-MARRA/JOHNSON

JANE DOE NO. 2;

Plaintiff,
-vs- VOLUME I OF IL
JEFEREY EPSTEIN,

Defendant.

/
Related cases:
08-80232, 08-08380, 08-80381, 08-80994
08-80993, 08-80811, 08-8089373,09+80469
09-80591, 09-80656, 09-80802, 09-81092

/

DEPOSITION OF
DETECTIVE JOSEPH RECAREY

Friddy, March 19, 2010
9:37 - 5:12 p.m.

250 Australian Avenue South
Suite 1500
West Palm Beach, Florida 33401

Reported By:

Cynthia Hopkins, RPR, FPR
Notary Public, State of Florida
Prose Court Reporting

Job No.: 1509

(561) 832-7500 PROSE COQURT REPORTING AGENCY, INC. (561) 832-7506
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Page 2 |
1 . IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL
CIRCUIT IN AND FOR BPALM BEACH COUNTY, FELORIDA
2 CASE No. 502008CAQ37319XXXXMB AB
3
B.B
4
Plaintiff,
5
9 -vs— VOLUME I OF II
7 JEFFREY EPSTEIN
AND SARAH KELLEN,
8
Defendants.
9 /
10
11
12 DEPOSITION OF
DETECTIVE JOSEPH RECAREY
13
14 Frigay, Marech 19, 2010 »
15 9:37 - 5:12 p.m. %
16 250 Australian Avenue South
Suite 1500
17 West Palm Beach, Florida 33401
18
19
20
21
22 Reported By:
Cynthia Hopkins, RPR; FPR
23 Notary Public, State of Florida
Prose Court Reporting
24 Job No.: 1509
25
(561) 832-7500 PROSE COURT REPCORTING AGENCY, INC. (561) 832-7506
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Page 31

1 0. I understand. Now, it's obviously not

2 public at that point. You're keeping the

3 investigation private?

4 A Correct.

S Q. But nonetheless all those documents that

6 you would have reviewed from Ms. Pagan would have

7 been business records of the police departmentlat

8 the time?

9 A. Correct.
10 Q. I understand. Now, whéed you reviewed this
11 information from Detective Pagans could you walk us
12 through exactly what - Had explained occurred to
13 her?
14 MR. PIKE: . Formx
15 THE WIDTNESS: She was taken to
16 Mr. Epstein's /house for the purpose of making
17 money, previding a massage.
18 MR, KUVIN: Okay.
19 THE WITNESS: Onc¢e she got there, she was
20 taken upstairs to the bedroom area. At that

21 time what my understanding was 1is they were

22 taken to the bedroom area through the stairwell
23 where Mr., Epstein was awaiting to de a massage.
24 MR. KUVIN: Okay.

25 THE WITNESS: The massage began. At some

(561) 832-7500 PROSE COURT :REPORTING AGENCY, INC. (561) 832-7506
CA/Aronberg-000395
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Page 32
point during the massage Mr. Epstein -- this is
all off recollection by the way.

MR. KUVIN: If you want to use the
incident report, what we're referring to would
be on Pages 11 through roughly 15 of the
incident report --

MR. PIKE: Just --

MR. KUVIN: -— 4if you need it .to help
refresh your recollection.

MR. PIKE: Just s0 the £ecord is clear,
we're still on the one guestion. There is a
form objection on the/same, answer,

THE WITNESS: ~It was -- I haven't found
exactly where she goes into the story, however
I know —-

MR/ KUVIN: I think it's at Page 14.

THEWWPTNESS: -- where theré was some
touchking involved, and Mr. Epstein then, I
believe; introduced a massager.

BY MR. KUVIN:

Q. A vibrator?
A Correct.

0. Okay. Was she asked to take her clothes
off according to what she told the police

department?

832-7500 PROSE CQURT REPORTING AGENCY, INC. (561) 832-7506

CA/Aronberg-000396
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1 MR. PIKE: Form.

2 THE WITNESS: Yes.

3 BY MR. KUVIN:

4 0. And how old was she at the time?

5 MR.. PIKE: Form.

6 THE WITNESS: Fourteen.

7 BY MR. KUVIN:

8 Q. Was there an investigation as ), how -

9 actually was taken to the home? 1In other words did
10 you determiné who todk her there?

11 A. Correct.
12 Q. Who was that?
13 A. Haley Robson s
14 MR. PIKE: . Formsx
15 BY MR. KUVIN:
16 Did Ms.\Pagan interview Ms. Robson?
17 No, %she did not.
18 Not at this point?
19 No.
20

Did you ultimately interview Ms. Robson?

21 Yes, I did.

o » oS0 p oo

22 with respect to what [Jj explained, T
23 would like to walk through this if I could for a

24 mindte.

(561) 832-7500 PROSE COURT .REPORTING AGENCY, INC. (561) 832-7506

CA/Aronberg-000397
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25 MR. PIKE: What page are you on? J



Page 34
1 MR. KUVIN: Fourteen.
2 BY MR. KUVIN:
3 Q. Was there another woman that she described
4 in the home at Epstein's house?
o} MR. PIKE: Form.
6 THE WITNESS: Yes. She described a talki
7 blonde female which I believe was Nadia
8 Marcinkova.
9 BY MR. KUVIN:
10 Q. ©Okay. And what did Mar€inkeva. do --
11 MR. PIKE: Form.
12 BY MR. KUVIN:
13 Q. -- as far as what she described to yoﬁ?
14 MR. PIKE: .o Same-objection.
15 THE WITNESS: If I can just -- I am going
16 to --
17 MR. "KUVIN: Yeah, take a look.
18 THE WITNESS: Nadia was the one who took
19 her upstairs, I believe.
20 : MR. PIKE: Form.
21 BY MR. KUVIN:
22 Q. Upstairs in Mr. Epstein's house?
23 MR. PIKE: Same objection.
24 THE WITNESS: Yes.
25

(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506

CA/Aronberg-000398
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Page 35
1 BY MR. KUVIN:
2. Q. The same home that we described before on
3 El Brillo Way?
4 _ MR: PIKE: Form.
S THE WITNESS: Yes.
6 BY MR. KUVIN:
7 Q. All right. Let's walk through some “of
8 this. Whén she gets uUpstairs, the womam. leaves the
9 room?
10 MR. PRIKE: Form.
11 THE WITNESS: Corrects
12 BY MR. KUVIN:
13 0. Okay. At that peint does she tell you
14 that Mr. Epstein comes iﬂ?
15 , MR:. PIKE: W Form.
16 THE WITNESS: This is what she's informing
17 officer Pagan.
18 BY MR. KUVIN:
19 Q. Pagan, yes?
20 A. Yes.
21 MR., PIKE: Same objection,
22 BY MR. KUVIN:
23 Q. All right. And what does Mr. Epstein do
24 at that point according to what [jjjexplained?
25 MR. PIKE: Form.

(561) 832-7500 PROSE COURT :REPORTING AGENCY, INC. (561) 832-7506

CA/Aronberg-000399
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Page 36
1 THE WITNESS: He told her to remove; take
2 off her clothes.
3 BY MR. KUVIN:
4 Q. Okay. And she's 14 at this point?
S MR. PIKE: Form.
6 THE WITNESS: Correct.
7 BY MR. KUVIN:
8 0. What did - explain was his deieanor;
9 Mr. Epstein's demeanor with respect toasking her to
10 také off her clothes?
11 MR. PIKE: Form.
12 THE WITNESS: 1 beliewe he was stern when
13 he instructed her towemove her clothing.
14 BY MR. KUVIN;:
15 Q: What wés he dressed in?
16 MR/ PIKEY Form.
17 THE "WITNESS: In a towel.
18 BY MR. KUVIN=
19 Q. Could you éxplain to us exactly what
20 Mr. Epstein supposedly instructed her to do --
21 MR.. PIKE: Form.
22, BY MR. KUVIN:
23 Q. -- and then what he did?
24 MR. PIKE: Same objection.
25 THE WITNESS: He instructed her to provide
(561) 832-7500 PROSE COURT :REPORTING AGENCY, INC. | (561) 832-7506
CA/Aronberg-000400
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(561) 832-7500

CA/Aronberg-000401

Page 37
1 a massage pointing to the specific lotion for
2 her to use. He laid on the table face down.
3 As she was providing thé massage; he asked her
4 to get onto his back. She straddled herself
5 along his back and advised that her exposed
6 buttocks was touching his bare buttocks.
7 MR. PIKE: Form, move to strike.
8 BY MR. KUVIN:
9 Q. What happened next?
10 MR. PIKE: Form.
11 THE WITNESS: He turned over onto his back
12 and was masturbating,
13 BY MR. KUVIN:
14 0. Okay. Did,he masturbate to conclusion
15 according to her?
16 MR/ PIKEy Form.
17 THE"WITNESS: It doesn't state in the
18 report.
19 BY ™R, KUVIN:
20 0. okay. Did |jjjjjijdescribe what her reaction
21 was to what was occurring at this point?
22, MR. KUVIN: Form:
23 THE WITNESS: She was disgusted by his
24 actions but didn't say anything.
25

PROSE COQURT :REPORTING AGENCY, INC. (561) 832-7506
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Page 106
1 BY MR. KUVIN:
2 Q. Okay. And what does she describe occurs
3 between her, Ms. Marcinkova, Mr. Epstein, if
4 anything?
) MR, PIKE: Form.
6 THE WITNESS: It was oral sex performed on
7 her. There was strap-on penises utilizeds
8 There was. other sexual toys being used, a
9 vibrator.
10 BY MR. KUVIN:
11 Q. Does she describe whether 'or not
12 Mr. Epstein actually puts His fingers inside of her
13 vagina or not?
14 A. Yes.
15 MR. PIKE: \Form.
16 BY MR. KUVIN:
17 0. Whatwdoes she state about that?
18 MR. PIKE: Form..
19 THE WITNESS: That Mr. Epstein inserted
20 his fingers in her vagina in an attempt to make
21 her climax as she was masturbating him.
22 BY MR. KUVIN:
23 Q. All of this while she was how old?
24 A. Sixteen.
25 Q. All rightf At. some point you have to stop

(561) 832-7500 PROSE COURT :REPORTING AGENCY, INC. (561) 832-7506

CA/Aronberg-000402
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. Page 112
1 BY MR. KUVIN:
2 Q. -- any lawful reason why you could think
3 of why a 16-year-old girl could describé
4 Mr. Epstein®s penis?
5 MR. PIKE: Form.
6 THE WITNESS: No.
7 BY MR, KUVIN:
8 Q. Did Ms. Jane Doe No. 103 describe whether
9 or not she had an ongoing sexual relationship with
10 Mr. Epstéin and Ms. Marcinkova at€all?®
i1 A. Yes, she did. She stated /that --
12 MR. PIKE: Form,
13 THE WITNESS: ~She stated that when she
14 would come ovem, there was, she would have
15 egither relations with Nadia or -- and at one
16 point she evern stated there were some
17 photographs taken of hHer in the +tub with Nadia.
18 MR. PIKE: Form.
19 BY MRy, KUVIN:
20 Q. Did you ever recover those photographs?
21 A. No.
22 MR. PIKE: Form, move to strike the
23 previous response.
24 MS. EZELL: Mr. Kuvin, éxcuse me. 1 was
25 trying to object to the form of the previous

(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506

CA/Aronberg-000403
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Page 114 |
1 second paragraph from the bottom.
2 A. I know, but do you want to me to use her name
3 " or use the redacted portions of it?
4 Q. Yes. We're discussing Ms. Jane Doe No.
5 103 at this point.
6 A "Jane Doe No. 103 advised one day, Jané“Doe
1 No. 103 was unable to state the exact date.thid$ incident
8 occurred.™
9 Q. I'm sorry. Read it to yourself and I will
10 just ask you questions.
11 A. Okay.
12 Q. Sorry about thati ,Okay. Did Ms. Jane Doe
13 No. 103 describe to you™anm, incident that occurred in
14 the massage room at-Mr. Epstein's home?
15 A Yes.
16 MR¢ PIKEY Form.
17 BY MR. KUVIN:
18 Q. And what did she describe to you with
19 réspéect. to Epstein and her and any contact that he
20 may have had with her?
21 MR.. PIKE: Form.
22 THE WITNESS: She stated that she had gone
23 up to the bedroom and that both Marcinkova and
24 Epstein were in the bedroom. They were already
2.5 v naked. She had removed her clothing. There

(561) 832-7500 PROSE COURT REPORTING AGENCY, 1INC. (561) 832-7506

CA/Aronberg-000404
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Page 115 |
1 was an appointed time when her and Nadia began
2 kissing, touching on the massage table. She
3 stated. that she had achieved climax.
4 All the while this was occurring
5 Mr. Epstein was masturbating. At one
6 point Mr. Epstein put her onto the massage
7 table and inserted his penis into.hex
8 vagina.
9 BY MR. KUVIN:
10 Q. Did. she say whether or 4ot this was
11 consensual or not?
12 MR. PIKE: Form,
13 THE WITNESS:/This was not consensual.
14 BY MR. KUVIN;
15 Q. And. what did she say occurred happened at
16 that poeint?
17 MR. "PTKE: Form.
18 THE WITNESS: She said this occurred for
19 very quick. Heé removed himself from her
20 vagina.
21 BY MR. KUVIN:
22 0. Did she say whether ©r not she told him
2.3 nov?
24 A. Yes.
25 | MR. PIKE: Form, move to strike.
(561) 837-7500  PROSE COURT REPORTING AGENCY, INC. (561) 832-7506
CA/Aronberg-000405
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page 119 |
1 A. Yes.
2 Q. All right. And you were present?
3 A. YEés.
4 Q- Tell us, if you would, how you found the
5 state of the home when you-arnived on that date for
6 the inspection?
7 MR. PIKE: Form,
8 MR. KUVIN: Or for the execution of) the
9 warrant, excuse me.
10 THE WITNESS: It was déterminéd, obviously
11 when we were in the house that the house was
12 somewhat sanitized.
13 MR. PIKE: Forms=
14 MR, KUVINs, Describe what you mean.
15 T think we just got disconnected:
16 Ms/ Ezell.
17 (A brief recess was held.)
18 MR. KUVIN: We -lost you, Kathy.
19 MS. EZELL: Sorry. Lost you for a minute.
20 BY MR. KUVIN:
21 0. All right. You mentioned before we took a
22 quick break there that you felt that the house was,
23 or you determined that the house was somewhat 7
24 sanitized. Can you describe what you mean by that?
25 MR. PIKE: Form. |

(561) 832-7500 PROSE COURT :REPORTING AGENCY, INC. (561) 832-7506

CA/Aronberg-000406
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Rage 120
1 ‘THE WITNESS: The CPU's were removed. The
2 CPU's being the computers. The towers were
3 rémoveéd. The wirés were judt left. The
4 cabinet in which they claimed all the oils were
S being kept were, was empty except for one
6 bottle that was way in the back. THe drawer=in
1 the bedroom where they claimed all the toys
8 were was empty. That's what I meant by r-
9 MR. KUVIN: Sanitized?
10 THE WITNESS: (Witness fiods)head.)
11 BY MR. KUVINu
12 Q. Okay. During thé dinspection that you did
13 or the warrant, executionef the warrant, did you
14 determine whether or,noththere were any internal
15 © security cameras/ in the home?
16 A. Yeg, there were.
17 MR. “BTKE: Form.
18 BY MR. KUVINZ
19 Q. And do you récall whether theré were any
20 located based on your inspection in the upstairs
21 area of the home?
22. MR. PIKE: Form.
23 THE WITNESS: Not in the upstairs area.
24 There was a covert cloc¢k in the downstairs
23 office area and there was another covert clock

(561) 832-7500 PROSE CQURT :REPORTING AGENCY, INC. {561) 832-7506

CA/Aronberg-000407

FILED: PALM BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 2:12:01 PM



® *

Page 130 %
s
UNITED STATES DISTRICT COURT §
SOUTHERN DISTRICT OF FLORIDA %
CASE NO. 08-CIV-80119-MARRA/JOHNSON |
JANE DOE NO. 2, |
Plaintiff, g
—vs- VOLUME II OF I¥ %
JEFFREY EPSTEIN, :
Defendant. %
/ i
. Related cases: %
08-80232, 08-08380, 08-80381l4 08-80994 %
08-80993, 08-80811, 08-20893,309-80469 §
09-80591, 09-80656, 0S5=80802; 09-81092 §
/
DEPOSITION OF |
DETECTIVE JOSEPH RECAREY
Friday, March 19, 2010
9:37 - 5:12 p.m.
250 Australian Avenue South §
Suite 1500 %
West Palm Beach, Florida 33401 i
Reported By: §
Cynthia Hopkins, RPR, FPR I
Notary Public, State of Florida b
Prose Court Reporting %
Job No.: 1509 %
(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832~-7506

ctronically signed by cynthia hopkins (601-051-976-2934)
ctronicallv sianad hv evnthia hankins (601-051-976-2934)
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Page 131%
1 IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL §
CIRCUIT IN AND FOR PALM BEACH COUNTY, FLORIDA §
2 CASE. No.502008CA037319XXXXMB AB %
B.B. :
4
Plaintiff, :
6 ~vs- VOLUME II OF II :
7 JEFFREY EPSTEIN
AND SARAH KELLEN,
8
Defendants.
9 /
10 |
11 §
12 DEPOSITLON. OF i
DETECTIVE JOSERH RECAREY %
13 :
14 Friday, Ma¥ch 19, 2010 :
15 9:37 - 5:12 p.m. :
16 250 Augtralian Avenue South §
Suite 1500 ;
17 West Palm Beach, Florida 33401
18
i9
20
21
22 Reported By:
Cynthia Hopkins, RPR, FPR
23 Notary Public, State of Florida
Prose Court Reporting
24 Job No.: 1509
25
(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506

ctronically signed by cynthia hopkins (601-051-976-2934)
etronicallv gianed hy cvnthia hankins (R01-051-976-2934)
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Page 132
. :
2 UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA ;
3 :
CASE NO. 10-80309
4 :
5 JANE DOE NO. 103,
© Plaintiff,
7 ~vs- VOLUME- II QF%IT ;
8 JEFFREY EPSTEIN, |
9 Defendant.
/
10
11
12 DEPOSITION OF
DETECTIVE~JOSEPH RECAREY
13
14 Friday, March 1%, 2010
15 9:9%7 - 5:12 p.m.
16 250 Australian Avenue South |
Suite 1500
17 West Palm Beach, Florida 33401
18
19
20
21
22 Reported By: i
Cynthia Hopkins, RPR, FPR / :
23 Notary Public, State of Florida ;
Prose Court Reporting :
24 Job No.: 1509 |
25 i
H
(561) 832-7500 PROSE COURT REPORTING AGENCY, INC. - (561) 832-7506

ctronically signed by cynthia hopkins (601-051-976-2934)
etronicaliv cianad hv evnthia hanking (601-061.976-2934)
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Page 150 :

1 MR. PIKE: Form.

2 THE WITNESS: I was told it was Roy

3 Black's office that had them.

4 BY MR. KUVIN:

5 Q. Gotcha. All right. Let's keep going

6 here. TItem 58 was another massage table that=was

7 taken as evidence?

8 A. Correct.

9 MR. PIKE: Form. . %
10 BY MR. KUVIN: ;
11 0. You saw that massage ‘table?

12 A. Yes, sir.

13 Q. Okay. Let's lodk ‘at the next page, six of

14 six. It says a gréen photograph with a naked girl.

15 Do you recall where that was taken from?

16 A. That was taken out of the, I believe, master i
17 Pbedroom. é
18 : MR. PIKE: Form. ;
19 BY ‘MR%, KUVIN: i
20 Q. Could you tell by looking at the %
21 photograph whether it was an underage girl? %
22 MR. PIKE: Form. %
23 BY MR. KUVIN: %
24 Q. I mean, was it a young girl, a mature %
25 girl, old-? %
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Page 151 %
1 A. No, it was a young girl. %
2 MR. PIKE: Same objection. é
3 THE WITNESS: Very young girl. é
4 BY MR. KUVIN: %
5 . Q. Could you tell the age from the photo? é
6 MR. PIKE: Form. §
7 THE WITNESS: Younger than ten. %
8 BY MR. KUVIN: §
9 Q. Could you find any photograpﬁs of girls %
lO- . that were victims during the inve$§tigation? Did you %
11 find any photographs of_girls that were victims §
12 during the investigation?
13 MR. PIKE: Form.
14 THE WITNESS: There were photographs taken
15 during the search warrant, topless females that F
16 were takén. BGt, no, I did not locate one of %
17 the victims” in the photos. é
18 MR. KUVIN: Okay. If we look at what §
19 we'll mark as Exhibit 5, appears to be a %
20 supplement of the chain of custody log, two g
21 pages. Make sure I have got it. 1It's three
22 pages actually.
23 (Plaintiff's Exhibit No. 5 was marked for
24 identification.)
- 25
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Page 157 g
1 THE WITNESS: No. %
2 BY MR. KUVIN: %
3 Q. Narrative 18; it looks like you made %
4 telephone contact with another white, looks like WF, §
5 I assume it means white female, on November 8. Do %
6 you.recall which girl that may have been? ?
7 MR. PIKE: Form.
8 BY MR. KUVIN: ;
9 0. Let me ask it this way: Was“this a ?
10 recounting of the incident with M$§, Jane Doe No. %
11 1037 g
12 A. No. %
13 0. This is a different girl? %
14 A. Thris is a~different girl. %
15 MR. PIKE: WForm to both gquestions. %
16 THE/ WITNESS: This was a different girl
17 and I am t¥ying to remember who it was.
18 BY MR. KUVIN: ;
19 0. Do you recall the name (R~
20 A. Yes. :
21 0. Is that who this was? %
22 MR. PIKE: Form. %
23 THE WITNESS: Yes, it was. :
24 BY MR. KUVIN: §
25 0. Okay. And apparently she had reported S
(561) 832-7500  PROSE COURT REPORTING AGENCY, INC. (561) 832-7506
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Page 158;
1 sexual intercourse with Mr. Epstein? g
2 A. That is correct. z
3 MR. PIKE: Form, leading. g
4 BY MR. KUVIN:
5 Q. Did she report any sexual contact with ;
6 Mr. Epstein? %
7 A. Yes, she did. ;
8 Q. What type? ?
9 MR. PIKE: Form. i
10 THE WITNESS: éhe was,.paid to have vaginal ?
11 intercourse. %
12 MR. PIKE: Form;,move to strike. §
13 BY MR. KUVIN:
14 Q. Did you determine how old she was when she |
-'15- reported having{ thisp)vaginal intercourse with
16 Mr. Epstein?
17 MR. PIKE: Form. :
18 THE WITNESS: Sixteen years of age. %
19 MR. PIKE: Spencer, can you hold on? |
20 MR. KUVIN: Yes, sir.
21 MR. PIKE: Let's go off the record for a g
. 22 second. :
23 (A discussion was held off the record.) é
24 MS. EZELL: If I could interject, I was ‘
25 fumbling on mute and I wanted to move to strike
(561) 832-7500  PROSE COURT REPORTING AGENCY, INC. (561) 832-7506
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prepared dinner for them; At ithe conclusion of
dirmer, they weht upstairs tordo the massage.
(Mp. Epstein left the: deposition room..)

THE WITNESS® -And that. was the time that T

BY MR+ ‘KUVIN:

0. And. how did.

she had asked [l wby they

weére going' to do the massageninstead of the
modegling..
BY MR. KUVIN:

Q. ALl xzight. Did B have to get or did

she get urndressed d@cording t& her?
A.  Yes, sshe did.
MRL. RIKET Eorm:
‘BY MR. KUVIN:
©9.. (End dig $he tell -you whether of ndt she
gave Mr. Epstein a:massage while he was naked?
MR. PIKE: FEo¥ms
THE WITNESS: Yes.
BY MR.. KUVIN:
Q. 'Did.she explain to you whether Mr. Epstein

touched hex?

MR. PIKE: Form,
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Page 181 %

1 THE WITNESS: Yes, he did. %
2 BY MR. KUVIN:
3 0. Where? é
4 A. I believe he stroked her vagina. %
5 . Q. Do you recall whether she discussed if e %
6 touched her breasts as well? %
7 MR. PIKE: Form. §
8 THE WITNESS: He may have. IFm tfying to %
9 recall. I believe so.

10 BY MR. KUVIN:

11 Q. Okay. What did. she/ tell )you Mr. Epstein

12 was doing during this massage?

13 MR. PIKE: FoTm.

14 THE WITNESS: Masturbated.

15 BY MR. KUVIN:

16 Q. Did he, did she tell you whether he

17 ejaculated eventually?

18 MR. PIKE: Form.

19 THE WITNESS: I believe he did.

20 MR. PIKE: And leading.

21 BY MR. KUVIN: %
22 Q. Did |} discuss anything with you about {
23 threats made by Mr. Epstein to her? ¥
24 MR. PIKE: Form. That would be double

25 hearsay.
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Page 183
1 THE WITNESS: She stated that if she spoke
2 of this to anyone, bad things could happen. :
3 BY MR. KUVIN: ' ,%
4 Q. Did Ms. tell you that she was afraid? ?
5 MR. PIKE: Form. i
6 | THE WITNESS: Yes. 5
7 BY MR. KUVIN: :
8 Q. Did she explain why she was afraid? %
9 MR. PIKE: Form. %
10 THE WITNESS: Yes, she 4id.| She explained %
11 that because he was very /wedalthy, you know, %
12 that he could pay soméomne o hurt her or her g
13 family. %
14 BY MR. KUVIN: g
15 0. Did Msx explain whether or not she j
16 received any fddit@6nal contact from Mr. Epstein or
17 one of his agents?
18 MR”. PIKE: Form.
19 THE WITNESS: I believe she went another
20 time to the house.
21 BY. MR. KUVIN:
22 Q. All right. If you would take a look at
23 Page 20 of 22. It says here: [[fi] stated that
24 several days later she received a telephone call
25 from Sarah Kellen who coordinated for [} to return
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. Q. BAndwhat occurréd during this second time

she wasg .at the: home —-
MR PIKE: Fori
BY MR. KUVIN:
Q: .~ agcording to heér2

A. She retusned o the home with [l 28d another

massage vas conducted:.

Q.. AllL right. And did thiis massage involve

Mr.. Epstein again .getting naked?

K. «Correct.
MR. PIKBEY Form,
BY MR. KUVIN:
Q.  Did thi% massage, dceording to hér,
involve any Tougdind\py M, Epstefn of her?
MR PIKE% “Fgrm
THE WITNESS: Yes.
BY MR.. KUVIN*
@, Where:did he ‘tell you that Mr. Epstein
touched ‘HeE? -
MR. [PIKE: Form.
‘THE: WITNESS: She iriforied me thgt Her
vagina was touched digitally while he was

MESTUEBating:,
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Page 188 §
1 BY MR. KUVIN: §
2 Q. Okay. Did she describe during the second 7
3 time whether or not Mr. Epstein climaxed? %
4 MR. PIKE: Form.
5 THE WITNESS: Yes, she did.
6 BY MR. KUVIN:
7 Q. And did she recount for you whether ‘er not ?
8 Mr. Epstein made another threat to her at “the é
9 conclusion of this massage? %
10 MR. PIKE: Form. Who.ane we talking %
11 about? ;
12 MR. KUVIN: [
13 THE WITNESS:{ Yes. %
14 BY MR. KUVIN: §
15 Q. What did she tell you? i
16 MR. PIKE: Form. %
17 THE WITNESS: She said that she was not to i
18 speak of this to anyone; bad things could
19 happen.
20 BY MR. KUVIN:
21 ‘ Q. When you talked to her, was she afraid,
22 bless you, was she afraid that Mr. Epstein would do -
23 something to her or her family?
24 A. Yes. She was afraid that someone would hurt %
25 either her or her family. %
(561) 832-7500  PROSE COURT REPORTING AGENCY, INC.  (561) 832-7506
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‘.

1 stuck around just to assist the wvictims.

2 BY MR. EDWARDS:

3 Q. And when you talk about the statement that
4 you provided, did you present testimony related to

5 all of the minor females that you discovered to have
6 come in contact with Jeffrey Epstein or only the

7 four or five names that ultimately were at_.thefend

8 of your probable cause affidavit?

9 MR. PIKE: Form and compound.

iO THE WITNESS: As far as‘my testimony at

11 the grand jury, I only amnswered the questions

© 12 that were asked of medby the state. At that

13 point it was Lanna Belohlavek.

14 I'm sorry=abouf)p the last name. I don't

15 know how to/spelbl her last name.

16 BY MR. EDWARDS:

17 0. And ¥ talking with the State Attorney's
18 Office during the investigation, did vyou indicate-to
19 thefm the number of underage females that you were

20 aware had come in contact sexually with Mr. Epstein?
21 MR. PIKE: Form and assumes facts not in
22 evidence.

23 THE WITNESS: Yes, they were aware.of the
24 probable cause affidavit which indicated all

25 the facts.
(561) 832-7500  PROSE COURT REPORTING AGENCY, INC. (561) 832-
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Page 301 §
1 between the Palm Beach Police Department and the %
2 State Attorney's Office? é
3 A. Yes, there was. %
4 Q. And --
5 - A. This case was originally brought to thedr §
6 attention very early on in the investigation to which %
7 .they were, you know, very gung-ho, very letds 'go, let's %
8 do this, up until, up until, up until the ‘meeting with %
9 Alan Dershowitz and the State Attorney.% . And then it, it %
10 all took a ﬁurn. %
11 Q. Were you at that meeting? %
12 A. I attended one meeking where I believe it %
13 Dershowitz, Krischer, and Belohlavek. §
14 MR. PIKE:.Object to form. %
15 BY MR. EDWARDS: %
16 Q. What was)said during that meeting? _
17 MR. PIKE: All right. With regard to this ?
18 line W0f questioning, I just want to be clear
19 that I have form objections to this line of
20 , questioning. And the fact that under various
21 Federal Rules, I believe it's 408, 410 as well
22 as various rules under Florida Evidence Code,
23 some of these discussions are protected as
24 . potential plea negotiations. So, having said
25 that...
(561) 832-7500  PROSE TOURT REPORTING AGENCY, INC. (561) 832-7506
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Page 302

1 BY MR. EDWARDS:

2 Q. What was said during these, this meeting %

3 that you attended?

4 A, Several of the girls' MySpaces were discussed.

5 MySpace being the social network. They all had

6 MySpaces. And the girls, the girls were actwally who

7 had the MySpaces had inputted, you know, Farious é

8 different things regarding alcohol use  or ‘marijuana use %

9 or that kind of thing. ;
10 Q. And what was brought upWat /that meeting as %
11 to the relevance of whether ©r fiot these females i
12 that had been to Jeffrey Bpstein's house while ;
13 underage used alcbholAfor drxugs? What was the point
14 of that?

15 MR. RIKE: »Form.
16 THE WITNESS: To show that the character
17 of .the girls were not, was not to be believed. :
18 BY MR. EDWARDS: »
19 . Q. Okay. It was specifically to attack their %
20 credibility? §
21 MR. PIKE: Form, move to strike. %
22 THE WITNESS: Correct. %
23 BY MR. EDWARDS: i
24 Q. So, at that point in time who was making %
25 those arguments on behalf of Jeffrey Epstein? %
(561) 832-7500  PROSE COURT REPORTING AGENCY, INC. (561) 832-750
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Page 401

1 or —-

2 BY MR. WEINBERG:

3 Q. Well, let's start with that time, when

4 Mr. Epstein was the customer. Were any of the women

5 going to his house engaging in prostitution, in your

6 opinion? A

7 MS. ARBOUR: Form.

8 THE WITNESS: In my opinion?

9 BY MR. WEINBERG:
10 Q. Yes.
11 A. No.
12 Q. And that includéd thoSe who were going to his

13 house who were above I8 asywwell as below I8, correct? !
14 MS. ARBOUR: Form. §
15 THE WITNESS: Like I was told, people that I *
16 interviewed that were above 18, what héppened
17 between them were between two censenting adults.

18 BY MR. WEINBERG:

19 0. And so to your mind, it's not the giving of
20 money, it's the negotiated agreement that constitutes

21 the essential element that distinguishes prostitution
22 from simply a consensual act as long as the people who

23 engaged in it were both over 1872

24 MS. ARBOUR: Form.

25

(561) 832-7500 PROSE COURT REPORTING AGENCY, INC.
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Page 402 |
1 BY MR. WEINBERG:
2 Q. Correct?
3 ‘MS. ARBOUR: Same objection.
4 THE WITNESS: The negotiation part, X for Y.
5 BY MR. WEINBERG:
6 Q. So absent the negotiation, there is ne
7 prostitution? ?
8 MS. ARBOUR: Form.
9 : THE WITNESS: No.
10 BY MR. WEINBERG: -
11 Q. And therefore, in youryopinion, the women
12 going to see Mr. Epstein wefe,not going there pursuant
3 to a prostitution agreement, correct?
14 A. Correct.
1 15 Q. They wefe geoing there as consenting adults or
16 even consentipg minors to do something other than
17 prostitution? 3
18 M5 ARBOUR: Form. |
19 A THE WITNESS: They were going there to provide |
20 the massage but, you're right, it wasn't
21 prostitution.
22 YBY MR. WEINBERG:
23 Q. And in fact, had some of these girls that went
24 there who were under 18, had they been over 18, then
25 this. entire case would have been a consenting massage
{561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) B832-7506
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Page 476
1 December of 2005, correct?
2 A. Uh-huh. %
3 0. So it began in March and it continued through :
4 December of 2005, correct?
5 A. Yes.
6 0. The first time-you formalized a probablecause
7 affidavit was May 1, 2006, correct?
8 A. Uh-huh.
9 0. And that probable cause affidavit/ resulted-
10 several months later when the State Attorney was
11 presenting a case to the grand Jury?
12 A. That was -- that wghole fiasco with the State
13 Attorney's office where joriginally we were goingto go
| 14 to the grand jury, then we postponed it, and then we
15 were going to go back to the grand jury, themr we
le6 postponed it, ,&and then they said no, we want a probable
17 cause affidavit,../ So I submitted it as. a probable cause
18 affidavit,\ and they came back and said no, we want to go
19 back/to the grand jury --
20 Q. To cut through it, there was some, to put it
21 mildly, miscommunication between the State Attorney's
22 office and the Palm Beach Police Department?
23 MR. GARCIA: Object to the form.
24 MS. ARBOUR: Form.
25 MR. GARCIA: Mischaracterizes his testimony.
{561) 832-7500 PROSE COURT REPORTING AGENCY, INC. (561) 832-7506
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Page 477 3

1 BY MR. WEINBERG: ?
2 Q. Let me go back and start again. In April, i
3 - they told you théy were going to conduct a grand jury i
4 and subpoenas went out to certain people, okay? §
5 A. It was prior to April, I believe. I think we %
6 - were in March. 3
7 Q. So in March, the grand juﬁy subpoenas, were |
g served for an April appea;ance. Does fhatwchronology
9 make sense?

10 A.“ I think that's when the\discussions wére back

11 and forth about grand jury.

12 Q. And M;: Jane Doe€, 103 was served with a grand

13 jury subpoena?

14 A. I. drove upy and)»I served her with a grand jury

15 subpbena.

16 Q. And that/grand jury was postponed or canceled,

17 correct?

18 A. Yes.

19 0. And a second grand jury was thereafter

20 convened during the summer of 2006, correct, months

21 after the first one?

22 A. Yes. i

23 Q. And taking that timeline, between the grand

24 jury for which you subpoenaed Ms. Jane Doe 103 the first {

25 time and the grand jury that ultimately returned -- was

{
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Page 484
1 written by Chief Reiter and sent to whom?
2 A. Thgy were sent to some of -the parents of the
3 . victims.
4 ' Q. If I represent to you that at least some of
1 5 those letters were dated in May of 2006, would that jog
| 6 your memory as to when this meeting with Speciad Agent
7 Ortiz occurred?
8 A. I believe it would have been atTter those
9 letters.
10 Q. But before the return of\the Staté grand jury
11 indictment?
12 A. I don't believe it wasybefore the grand jury.
- 13 I believe it was after thelgrand jury.
14 Q. So your best memory, therefore, would be that
15 it would be after”’both the letters and the grand jury?
16 A. Correct.
17 0. You had different conversations with the State
18 Attorney during this period, with one or more of the
19 Statesattorneys?
20 A. Yeah, Assistant State attorneys.
21 0. Which Assistant State attorney do you recall i
22 talking to?
23 A. Lanna Belohlavek.
24 0. Do you recall any conversation with
25 Ms. Belohlavek wherein you discussed whether or not your
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Page 485
1 witnesses were or were not victims?
2 - MS. ARBOUR: Form.
3 THE WITNESS: I recall her picking and
4 choosing who she wanted to refer to as a victim.
5 Most of my conversations with her I know were :
6 documented in the report.
7 BY MR. WEINBERG:
) 8 Q. Do you recall words to the effectwthat you
i 9 were frustrated with her because one ofwher opinions
10 were that thére was no victims inWthis case?
- 11 MS. ARBOUR: Form.
12 THE WITNESS: TIAdid pecall that conversation,
13 yes. ;
14 BY MR. WEINBERG:
15 Q. And what de you recall of that conversation?
16 A. I recald her, after viewing some of the
17 materials that”Wwere supplied to her by Dershowitz, she
18 started &6 c¢laim that the victims were not victims_based
19 on{ the materials that were supplied by the MySpaces.
20 Q. The victims were not victims?
21 A. That's what she was claiming.
22 Q. And this is the State Attorney's statements to
23 ybu based on her investigétion which included her review
24 : of materials provided to her by Defense Counsel
25 Professor Alan Dershowitz?
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1 MS. ARBOUR: Form.
2 THE WITNESS: I wouldn't consider what she did
3 her investigation. I think she just looked at
4 these girls' MySpace accounts. I wouldn't consider %
"5 that an investigation.. §
6 BY MR. WEINBERG:
7 Q. But she had in her possession at-this time
8 your incident report? .
9 MS. ARBOUR: Form.
10 THE WITNESS: Yes.
11 BY MR. WEINBERG:
12 Q. Your probable caugse. affidavit?
13 MS. ARBOUR: Form.
14 THE WITNESS: Iydon't know if it was- drafted
15 ' yet.
16 BY MR. WEINBERG:
17 Q. But ‘she€ had the raw materials of your many
18 interviews Over many months, correct?
19 MS. ARBOUR: Form.
20 THE WITNESS: Yes.
21 BY MR. WEINBERG:
22 Q. She had the results of the search, did she
23 not?
24 A. Yes. i
25 Q. She had the message pads avéilable to her, did 3
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1 A Yes.
2 Q. Was amongst them Ms. -_?
3 A Yes.
4 o] Who else?
5 : A. I believe this was it. I think that was the
6 initial -- they were going to do it in sections, and
7 they were going to pick those girls to go/fixst.
8 Q. Aﬁq the q;iminal offense ;hat she.was : 3
9 investigating at fhe time was felony soldcCitation?
10 ‘ MS. ARBOUR: Form.
11 THE WITNESS: I don'tdknow what she was
12 looking into. I know, wha® I was seeking.
13 BY MR, WEINBERG:
14 Q. You and her had disagreements about witnesses
15 and charges, cofrecty
16 a. Yes.
17 Q. BAnd™you had disagreements about whether or not
~ 18 the witnesses that you denominated victims and she said
19 wefen't victims, you had disagreements over their
20 credibility, did you not?
21 A. Not over their credibility. It was over,
22 like, the MySpace pages. I had the feeling that she was §
23 trying to --
24 Q. I don't mean to interrupt, but I want to stick
25 to conversations and evidence and not feelings, so --
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1 MR. GARCIA: Go ahead and finish your answer,
2 sir. Don't let him interrupt you. You can finish
3 your answer.
4 THE WITNESS: I had the feeling that she was
5 trying to brush this case under the carpet. 4That
6 was my -—-—
7 BY MR. WEINBERG:
8 Q. You believed that she was minimizing the case,
9 correct?
10 A. - (Non-verbal response).
11 Q. And you believed thathonhe) of the reasons she
12 was minimizing the case was herreview of the MySpace
13 pages of some of your witnesses, correct?
14 A. I know that, thejattitude of the State
15 Attorney's office’was, very pro-assisting us from the
16 very beginning. Once Mr. Dershowitz became involved in
‘17 the investigatiwe stage, everything changed.
18 Q. SoVYlet's talk about these MySpace pages for a
19 minute. MySpace pages are an Internet site where the
20 Wwitnesses herself would put information out there that
21 was available to whoever accessed the site, correct?
22 MS. ARBOUR: Form.
23 THE WITNESS: MySpace is a social network that
24 you can basically create anything that you want to
25 create on a MySpéce page.
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1 that the case wasn't -- it wasn't -- in my eyes, it
2 wasn't any justice served.
3 BY MR. WEINBERG:
4 Q. Your disagreements with the State Attorney's
5 - charge decision led you to go outside the State law
6 enforcement community and transmit information_about
7 Mr. Epstein to Federal authorities?
8 MS. ARBOUR: Form, asked and answered.-
9 THE WITNESS: And also to see\if /there was any
10 Federal nexus pertaining to the case.
11 BY MR. WEINBERG:
12 Q. But you sought to/determine if there was a
13 Federal nexus relating e this case as a result of your
14 disagreements with the charge decisions that were being
15 made by your State Attorney, correct?
16 MS. ,AARBOUR: Form.
17 THE WITNESS: I believe so.
18 MR% WEINBERG: Why don't we take a break and
19 have lunch.
20
21 MR. WEINBERG:
22 (A luncheon recess was taken.)
23
24
25
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Page 537 z
1 A. I'm trying to recall what we discussed. I
2 '~ served her with a subpoena and instructed her to call
1 3 the phone number that was on there to make arrangements.
4 Q. How long were you with her in Tallahassee on
5 this occasion? :
6 A. I'd say about 40 minutes, 50 minutes. %
7 0. And did you decide that you were¢ to\beg the ]
8. person to serve the subpoena as contrasted t© any of the %
9 differgnt people working under or with you?
10 A. Yes, I am the one whorsexrved the other search
11 warrant -- subpoenas.
12 Q. So you served @ll/of the subpoenas?
13 A. Uh-huh.
14 Q. And was that the only reason to go to
15 Tallahassee that day?
16 A, I/spokerto her also regarding some phone calls
17 that she had ¥éceived which she felt was threatening in
18 nature.
19 ' Q. And what were the results of those
20 conversations? ;
21 A. She had received a phone call from _, :
22 indicating to her that those that are with Mr. Epstein ;
23 will be compensated and those that go against him @
24 basically would be dealt with. §
25 Q. We're talking about March or April of 2006, T
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Page 541 §
1 time, did she have a conversation with you regarding the %
2- second subpoena's conflicting with her finals schedule? §
3 - A. Correct. ?
4 - Q. | And she made a phone call to you to complain
5 about the service? !
6 A. Correct. §
7 Q. ‘And what was the conversation between’ Jane Doe
8 103 and you on that occasion? é
9 A. It was finals week and she, could not leave and §
10 not take her final to come down~foxr the grand jury. I %
11 recommended that she contactdthe, State Attorney's office |
12 and make recommendatioﬁs through the State Attorney's
13 office. 4
14 Q. And did 6u have any followup with her to see %
15 if she had been” formally excused from the grand jury by %
16 the State Aftorney?
17 A. No, ™I did not. ?
18 Q. WV Did you learn that she didn't show up at the
19 grand jury? |
20 A. Yes.
21 Q. Did you learn that she had not been excused by %
22 the State Attorney? :
23 A. I don't think she officially came out and told
24 me that she was not excused. g
25 ‘ Q. But you do know that she failed to appear? é
|
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1 A. (Non-verbal response).
2 Q. The time he was on work release, no request?
3 A. None.
4 Q. The time he was on probation, community
5 -control?
6 A. No.
7 Q. So you've never received an FBI request to, in
8 any way, investigate Mr. Epstein? :
9 A.  No. g
10 Q. Surveille Mr. Epstein? §
11 A. No. %
12 Q. Report to them afy of your knowledge of %
13 Mr. Epstein's ongoing gonduct? :
- 14 A. No.
15 Q. Same ghestion for the US Attorney's office: §
16 Have they e&er initiated a call to you at any time after
17 Mr. Epstein went” to jail asking you to do anything in
18 connection/t® their ongoing investigation of
19 Mr . Epstein?
20 A. Absolutely not.
21 Q. And what about Probation? Has Probation ever
22 asked you to initiate any surveillance or investigation é
23 of Mr. Epstein? :
24 A. No. Aside from that one day that I saw him.
| 25 walking on the —-- along South Ocean Boulevard, that was
1255:.6;:;—&8;;:_7_;30'_—4 ) E:;OSE COURT REPORTING AGENCY , INC. ( 5 6 l)“;;;;; 5—0 6
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Page 557
1 it. That was the only -- and I didn't even contact
2 Probation. I believe Captain Frick (phonetic) is the
3 one who contacted Probation and something Sloan
4 (phonetic) .
5 Q. Are you aware of any —-- putting yourself| aside
6 and putting this one incident aside, are youdaware ©of
7 the Palm Beach Police Department having any ongoing- role
8 in the investigation of Jeffrey Epstein?
9 A. As far as today"?
10 Q. Yes, as of today.
11 A. No.
12 Q. Bow about at agdystime over the past year,
13 starting with the timne hé was out on work release and
14 thereafter on comminity control --
15 -A. There did no --
16 Q. -+ housg€ arrest?
17 A. -- fnvestigation, not that I'm aware of.
18 Q. Ts the one occasion the only time that you or
191 anyone working with you spoke to Probation about
20 Mr. Epstein's ongoing activities?
21 A. That was the only time I think —-
22 0. That‘you were 1involved?
23 a. Yes.
24 Q. And is it the only time that you are aware
25 that anyone else has had communications to and from the
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Page 627 ?
1 A. Yes, there was. |
|2 Q. How about Jane Doe 77 %
3 A, Yes.
4 Q. How about a girl that we haven't discussed
5 named Jane Doe 57
6 A. No. :
7 Q. How about a girl named Jane Doe[6? %
8 A, No. | -
9 Q. How about Jane Doe 8? ?
10 A. No. i
11 Q. At any time duringdyour dnvestigation, did you ;
12 speak to Jane Doe 57? ?
i3 A. No.
14 Q. Did you ,SPeak to a girl named Jane Doe 67 %
15 A. No.
16 Q. pDid youpever speak to a girl named Jane Doe 87
17 A. No. é
18 Q. You were asked some questions earlier about a E
19 pfivate investigator following you and pulling your [
20 trash I believe you said. g
21 A. Yes. %
22 0. Can you tell me more about that? %
23 MR. PIKE: Form. %
24 THE WITNESS: Sometime during the g
25 investigation, it was discovered that we had %
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1 private investigators following myself and former

2 Chief Reiter. When I would leave work and I'd go

3 - visit my children, I would notice a car two lengths

4 -behind me doing the exact same moves I did. If I

5 | sped up, he sped up; if I slowed down, he slowed

6 down ..

7 I purposely -- I purposely drove/way, under the

8 speed limit just to see if he would go “around. No

9 cars around us and he stayed right Behind me. I

10 made several U-turns, he did the jsame exact thing.

11 So it was clearly evident T¥was being followed. :
12 I did manage-to ©btain”a driver's license ?
13 plate number and it came back to a private §
14 investigator. -
15 I was /actually called by one of the PIs, which §
16 the phore numbér came back to the Law Office of Roy g
17 Black in Mfami.

18 As” far as my trash being pulled, it became

19 clearly evident the day after Thanksgiving where i
20 there is no trash pickup in my neighborhood, at my %
21 house, the day after Thanksgiving, it's a holiday, g
22 everybody's cans were full and mine is empty. %
23 MR. PIKE: Form. Move to strike. §
24 BY MS. ARBOUR: ' %
25 Q. Did you ever do any research to determine the é
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Page 629 g
1 identity of the private investigators that you believed g
2 were following you? g
3 A. Yes. I did obtain -- based on their license %
4 plate, I was able to obtain who they were and which PI %
5 firm they represent. %
6 Q. Did you ever speak to any -- %
T MR. PIKE: Same objection. %
8 BY MS. AREOUR: %
9 Q. Did you ever speak to anymreprésentatives of %
10 that PI firm? %
11 - A. No. %
12 Q. Do you have any“information about who, if %
13 .anyone, hired them tosffollew you? §
14 A. Bside from that one phone call that came back %
15 to Roy Black's office.
16 Q. Add that” was the investigator's calling you or
17 ‘ you were calling the investigators?
i8 - A. No. They actually called me by mistake.
19 Q. Okay. So you didn't actually speak to anyone?
20 A. No. They asked me who I was, and I said who
21 are you, and they hung up. I had the number on my |
22 caller ID. I cross referenced the phone number and it g
23 came back to it. g
24 Q. And to the best of your recollection, all of %
25 this occurred sometime in that September to May 2006 -- g
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EXECUTIVE SUMMARY

The Department of Justice (Department) Office of Professional Responsibility (OPR)
investigated allegations that in 2007-2008, prosecutors in the U.S. Attorney’s Office for the
Southern District of Florida (USAQ) improperly resolved a federal investigation into the criminal
conduct of Jeffrey Epstein by negotiating and executing a federal non-prosecution agreement
(NPA). The NPA was intended to end a federal investigation into allegations that Epstein engaged
inillegal sexual activity with girls.! OPR also investigated whether USAO prosecutors committed
professional misconduct by failing to consult with victims of Epstein’s crimes before the NPA was
signed or by misleading victims regarding the status of the federal investigation after‘thessigning.

L OVERVIEW OF FACTUAL BACKGROUND

The Palm Beach (Florida) Police Department (PBPD) began investigating Jeffrey Epstein
in 2005, after the parents of a 14-year-old girl complained that Epstein had paid ter for a massage.
Epstein was a multi-millionaire financier with residences in Palm Beach, New York City, and
other United States and foreign locations. The investigation led terthe discovery that Epstein used
personal assistants to recruit girls to provide massages to him, and in many instances, those
massages led to sexual activity. After the PBPD brought the caseto the State Attorney’s Office, a
Palm Beach County grand jury indicted Epstein, on July49, 2006, for felony solicitation of
prostitution in violation of Florida Statute § 796.07 +However, because the PBPD Chief and the
lead Detective were dissatisfied with the State Attomey’s handling of the case and believed that
the state grand jury’s charge did not address theytotality of Epstein’s conduct, they referred the
matter to the Federal Bureau of Investigation (FBT),in West Palm Beach for a possible federal
investigation.

The FBI brought the matter te amvAssistant U.S. Attorney (AUSA), who opened a file with
her supervisor’s approval and with the knowledge of then U.S. Attorney R. Alexander Acosta.
She worked with two FBI case-agents to’develop a federal case against Epstein and, in the course
of the investigation, they discovered additional victims. In May 2007, the AUSA submitted to her
supervisors a draft 60-count indictment outlining charges against Epstein. She also provided a
lengthy memorandum summarizing the evidence she had assembled in support of the charges and
addressing the legal issues related to the proposed charges.

For seVeral weeks following submission of the prosecution memorandum and proposed
indictment;the AUSA’s supervisors reviewed the case to determine how to proceed. At a
July 31,2007 ‘meeting with Epstein’s attorneys, the USAO offered to end its investigation if
Epsteinpled._guilty to state charges, agreed to serve a minimum of two years’ incarceration,
registeredias a sexual offender, and agreed to a mechanism through which victims could obtain
monetary damages. The USAO subsequently engaged in additional meetings and communications
with Epstein’s team of attorneys, ultimately negotiating the terms of a state-based resolution of the
federal investigation, which culminated in the signing of the NPA on September 24, 2007. The

! As used in this Report, including in quoted documents and statements, the word “girls” refers to females who

were under the age of 18 at the time of the alleged conduct. Under Florida law, a minor is a person under the age
of 18.
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NPA required Epstein to plead guilty in state court to the then-pending state indictment against
him and to an additional criminal information charging him with a state offense that would require
him to register as a sexual offender—specifically, procurement of minors to engage in prostitution,
in violation of Florida Statute § 796.03. The NPA required Epstein to make a binding
recommendation that the state court sentence him to serve 18 months in the county jail followed
by 12 months of community control (home detention or “house arrest”). The NPA also included
provisions designed to facilitate the victims’ recovery of monetary damages from Epstein. In
exchange, the USAO agreed to end its investigation of Epstein and to forgo federal prosecution in
the Southern District of Florida of him, four named co-conspirators, and “any <potential
co-conspirators.” Victims were not informed of, or consulted about, a potential state résolution or
the NPA prior to its signing.

The signing of the NPA did not immediately lead to Epstein’s guilty pleaand incarceration,
however. For the next nine months, Epstein deployed his extensive team of prominént attorneys
to try to change the terms that his team had negotiated and he had approved, while’simultaneously
seeking to invalidate the entire NPA by persuading senior Department officials that there was no
federal interest at issue and the matter should be left to the discretion of*state law enforcement
officials. Through repeated communications with the USAQ{and senior Department officials,
defense counsel fought the government’s interpretation of th¢ NPA’s terms. They also sought and
obtained review by the Department’s Criminal Division andhthen the Office of the Deputy Attorney
General, primarily on the issue of federal jurisdictionyoverywhat the defense insisted was “a
quintessentially state matter.” After reviewing submissions by the defense and the USAO, on
June 23, 2008, the Office of the Deputy Attomey General informed defense counsel that the
Deputy Attorney General would not interveng’in the,matter. Only then did Epstein agree to fulfill
his obligation under the NPA, and on June30,°2008; he appeared in state court and pled guilty to
the pending state indictment charging fel®ny soligitation of prostitution and, pursuant to the NPA,
to a criminal information charging him with-procurement of minors to engage in prostitution.
Upon the joint request of the defendant andrthe state prosecutor, and consistent with the NPA, the
court immediately sentenced Epstein to consecutive terms of 12 months’ incarceration on the
solicitation charge and 6 months’ incarceration on the procurement charge, followed by 12 months
of community control. Epsteimbegan serving the sentence that day, in a minimum-security Palm
Beach County facility A copy of the NPA was filed under seal with the state court.

On July 7,2008,\a victim, identified as “Jane Doe,” filed in federal court in the Southemn
District of Florida an emergency petition alleging that the government violated the Crime Victims’
Rights Act<(CVRA), 18 U.S.C. § 3771, when it resolved the federal investigation of Epstein
without donsulting with victims, and seeking enforcement of her CVRA rights.? In responding to
the pefition, the' government, represented by the USAO, revealed the existence of the NPA, but did
notwproduice it to the petitioners until the court directed it to be turned over subject to a protective
ordersthe NPA itself remained under seal in the federal district court. After the initial filings and
hearings, the CVRA case was dormant for almost two years while the petitioners pursued civil
cases against Epstein.

N

: Emergency Victim’s Petition for Enforcement of Crime Victin’s [sic] Rights Act, 18 U.S.C. Section 3771,
Doe v. United States, Case No. 9:08-cv-80736-KAM (S.D. Fla. July 7, 2008). Another victim subsequently joined
the litigation as “Jane Doe 2.”

i
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Soon after he was incarcerated, Epstein applied for the Palm Beach County Sheriff’s work
release program, and the Sheriff approved his application. In October 2008, Epstein began
spending 12 hours a day purportedly working at the “Florida Science Foundation,” an entity
Epstein had recently incorporated that was co-located at the West Paim Beach office of one of
Epstein’s attorneys. Although the NPA specified a term of incarceration of 18 months, Epstein
received “gain time,” that is, time off for good behavior, and he actually served less than 13 months
of incarceration. On July 22, 2009, Epstein was released from custody to a one-year term of home
detention as a condition of community control, and he registered as a sexual offender with the
Florida Department of Law Enforcement. After victims and news media filed suit in Florida courts
for release of the copy of the NPA that had been filed under seal in the state court file, a'state judge
in September 2009 ordered it to be made public.

By mid-2010, Epstein reportedly settled multiple civil lawsuits broughtyagainst him by
victims seeking monetary damages, including the two petitioners in the CVRA litigation. During
the CVRA litigation, the petitioners sought discovery from the USAQ; which.made substantial
document productions, filed lengthy privilege logs in support of its withholding of documents, and
submitted declarations from the AUSA and the FBI case agents who“conducted the federal
investigation. The USAO opposed efforts to unseal variousdecords, as did Epstein, who was
permitted to intervene in the litigation with respect to certain issugs. Nevertheless, the court
ultimately ordered that substantial records relating to the WSAO:s'tesolution of the Epstein case
be made public. During the course of the litigation, thé eourt'made numerous rulings interpreting
the CVRA. After failed efforts to settle the case, the/parties’cross motions for summary judgment
remained pending for more than a year.

In 2017, President Donald Trumpdiominated Acosta to be Secretary of Labor. At his
March 2017 confirmation hearing, Acostaywas questioned only briefly about the Epstein case. On
April 17,2017, the Senate confirmed Acosta’s.appointment as Labor Secretary.

In the decade following hisrelease from incarceration, Epstein reportedly continued to
settle multiple civil suits brought by many, but not all, of his victims. Epstein was otherwise able
to resume his lavish lifestyle,largely avoiding the interest of the press. On November 28, 2018,
however, the Miami Herald published an extensive investigative report about state and federal
criminal investigations initiated more than 12 years earlier into allegations that Epstein had coerced
girls into engaging in séxual activity with him at his Palm Beach estate.* The Miami Herald
reported that in2007, Acosta entered into an “extraordinary” deal with Epstein in the form of the
NPA, which_permitted Epstein to avoid federal prosecution and a potentially lengthy prison
sentence by pleading guilty in state court to “two prostitution charges.” According to the Miami
Herald, the government also immunized from prosecution Epstein’s co-conspirators and
concealed from Epstein’s victims the terms of the NPA. Through its reporting, which included
interviews of eight victims and information from publicly available documents, the newspaper
painted’a portrait of federal and state prosecutors who had ignored serious criminal conduct by a
wealthy man with powerful and politically connected friends by granting him a “deal of a lifetime”
that allowed him both to escape significant punishment for his past conduct and to continue his

3 Julie K. Brown, “Perversion of Justice,” Miami Herald, Nov. 28, 2018. https://www.miamiherald.com/

news/local/article220097825 html.
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abuse of minors. The Miami Herald report led to public outrage and media scrutiny of the
government’s actions_*

On February 21, 2019, the district court granted the CVRA case petitioners’ Motion for
Partial Summary Judgment, ruling that the government violated the CVRA in failing to advise the
victims about its intention to enter into the NPA.> The court also found that letters the government
sent to victims after the NPA was signed, describing the investigation as ongoing, “mislead [sic]
the victims to believe that federal prosecution was still a possibility.” The court also highlighted
the inequity of the USAQ’s failure to communicate with the victims while at the same time
engaging in “lengthy negotiations” with Epstein’s counsel and assuring the defense that the NPA
would not be “made public or filed with the court” The court ordered the pasties to submit
additional briefs regarding the appropriate remedies. After the court’s order; the Department
recused the USAO from the CVRA litigation and assigned the U.S. Attorney’s, Office for the
Northern District of Georgia to handle the case for the government. Among, the remedies sought
by the petitioners, and opposed by the government, was rescission/of thesNPA and federal
prosecution of Epstein.

On July 2, 2019, the U.S. Attorney’s Office for the Southern District of New York obtained
a federal grand jury indictment charging Epstein with one countiof sex trafficking of minors and
one count of conspiracy to commit sex trafficking of miners’~ The indictment alleged that from
2002 until 2005, Epstein created a vast network of underage victims in both New York and Florida
whom he sexually abused and exploited. Epstein was arrested on the charges on July 6, 2019. In
arguing for Epstein’s pretrial detention, prosecutor§ asserted that agents searching Epstein’s
Manbhattan residence found thousands of photds of\nude’and half-nude females, including at least
one believed to be a minor. The court ordered Epstein detained pending trial, and he was remanded
to the custody of the Bureau of Prisonsyand held at the Metropolitan Correctional Center in
Manbhattan.

Meanwhile, after publication/of the November 2018 Miami Herald report, the media and
Congress increasingly focused attention on Acosta as the government official responsible for the
NPA. On July 10, 2019, Acosta held a televised press conference to defend his and the USAO’s
actions. Acosta stated that the Palm Beach State Attomey’s Office “was ready to allow Epstein to
walk free with no jail timepnothing.” According to Acosta, because USAO prosecutors considered
this outcome unacceptable, his office pursued a difficult and challenging case and obtained a
resolution that/put Epstein in jail, forced him to register as a sexual offender, and provided victims
with the means to _obtain monetary damages. Acosta’s press conference did not end the
controvefsy, however, and on July 12, 2019, Acosta submitted to the President his resignation as

4 See, e.g., Ashley Collman, “Stunning new report details Trump’s labor secretary’s role in plea deal for

billiortaire sex abuser,” The Business Insider, Nov. 29, 2018, Cynthia McFadden, “New Focus on Trump Labor
Secrelary’s role in unusual plea deal for billionaire accused of sexual abuse,” NBC Nightly News, Nov. 29, 2018; Anita
Kumar, “Trump labor secretary out of running for attorney general after Miami Herald report,” AfcClaichy Washington
Bureau, Nov. 29, 2018; Emily Peck, “How Trump’s Labor Secretary Covered For A Millionaire Sex Abuser,”
Huffington Post, Nov. 29, 2018; Julie K. Brown, et al., “Lawmakers issue call for investigation of serial sex abuser
Jeffrev Epstein’s plea deal,” Miami Herald, Dec. 6, 2018.

3 Doe v. United States, 359 F. Supp. 3d 1201 (S.D. Fla., Feb. 21, 2019) (Opinion and Order, 9:08-80736-CIV-
Marra).
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Secretary of Labor. In a brief oral statement, Acosta explained that continued media attention on
his handling of the Epstein investigation rather than on the economy was unfair to the Labor
Department.

On August 10, 2019, Epstein was found hanging in his cell and was later pronounced dead.
The New York City Chief Medical Examiner concluded that Epstein had committed suicide.

As a result of Epstein’s death, the U.S. Attorney’s Office for the Southern District of
New York filed a nolle prosequi to dismiss the pending indictment against Epstein. On
August 27, 2019, the district court held a hearing at which more than a dozen of Epstein’s
victims—including victims of the conduct in Florida that was addressed through the NPA—spoke
about the impact of Epstein’s crimes. The court dismissed the Epsteinfjindictment on
August 29, 2019.

After Epstein’s death, the federal district court in Florida overseeing the CVRA litigation
denied the petitioners their requested remedies and closed the case as moot. Among its findings,
the court concluded that although the government had violated the CVRAy'the government had
asserted “legitimate and legally supportable positions throughout thislitigation,” and therefore had
not litigated in bad faith. The court also noted it expectedythe government to “honor its
representation that it will provide training to its employees~about the CVRA and the proper
treatment of crime victims,” as well as honoring its profnise to meet with the victims.

On September 30, 2019, CVRA petitioner “Jane Doe 1” filed in her true name a petition
for a writ of mandamus in the United States Court of Appeals for the Eleventh Circuit, seeking
review of the district court’s order denyingllof heprequested remedies. In its responsive brief,
the government argued that “as a matter of law, thelegal obligations under the CVRA do not attach
prior to the government charging a cas€” and thus, “the CVRA was not triggered in [the Southern
District of Florida] because no efiminal, charges were brought.” Nevertheless, during oral
argument, the government congeded that ‘the USAO had not been “fully transparent” with the
petitioner and had “made a nfistake in-Causing her to believe that the case was ongoing when in
fact the NPA had been signed” On April 14, 2020, a divided panel of the Court of Appeals denied
the petition, ruling that CVRA rights do not attach until a defendant has been criminally charged.
On August 7, 2020, the ¢ourt granted the petition for rehearing en banc and vacated the panel’s
opinion; as of the.date of this Report, a briefing schedule has been issued, and oral argument is set
for December 3,,2020.

1L THE INITIATION AND SCOPE OF OPR’S INVESTIGATION

After~the Miami Herald published its investigative report on November 28, 2018,
U.SxSenator Ben Sasse, Chairman of the Senate Judiciary Subcommittee on Oversight, Agency
‘ActionyFederal Rights and Federal Courts, sent a December 3, 2018 letter to OPR, citing the Miami
Herald s report and requesting that OPR “open an investigation into the instances identified in this
reporting of possible misconduct by Department of Justice attorneys.” On February 6, 2019, the
Department of Justice Office of Legislative Affairs advised Senator Sasse that OPR had opened
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an investigation into the matter and would review the USAQ’s decision to resolve the federal
investigation of Epstein through the NPA ®

After the district court issued its ruling in the CVRA litigation, on February 21, 2019, OPR
included within the scope of its investigation an examination of the government’s conduct that
formed the basis for the court’s findings that the USAO violated the CVRA in failing to afford
victims a reasonable right to confer with the government about the NPA before the agreement was
signed and that the government affirmatively misled victims about the status of the federal
investigation.

During the course of its investigation, OPR obtained and reviewed hundreds of thousands
of records from the USAQ, the FBI, and other Department components, including the Office of
the Deputy Attorney General, the Criminal Division, and the Executive Office-for, U'S. Attorneys.
The records included emails, letters, memoranda, and investigative materials. OPR also collected
and reviewed materials relating to the state investigation and prosecution of Epstein. OPR also
examined extensive publicly available information, including depositions, pleadings, orders, and
other court records, and reviewed media reports and interviews, articlésy”podcasts, and books
relating to the Epstein case.

In addition to this extensive documentary review, @PR)conducted more than 60 interviews
of witnesses, including the FBI case agents, their supefyvisors, and FBI administrative personnel;
current and former USAO staff and attorneys; current and former Department attorneys and senior
managers, including a former Deputy Attorney General and a former Assistant Attorney General
for the Criminal Division; and the former State Attorney and former Assistant State Attorney in
charge of the state investigation of Epsteing/ OPR also interviewed several victims and attorneys
representing victims, and reviewed written submissions from victims, concerning victim contacts
with the USAO and the FBIL

OPR identified former U SyAttorney Acosta, three former USAQO supervisors, and the
AUSA as subjects of its invgstigationrbased on preliminary information indicating that each of
them was involved in the degision/ to resolve the case through the NPA or in the negotiations
leading to the agreement. OPR deems a current or former Department attorney to be a subject of
its investigation when thedndividual’s conduct is within the scope of OPR’s review and may result
in a finding of professional misconduct. OPR reviewed prior public statements made by Acosta
and another subject. All‘five subjects cooperated fully with OPR’s investigation. OPR requested
that all of the subjects provide written responses detailing their involvement in the federal
investigation of Epstein, the drafting and execution of the NPA, and decisions relating to victim
notifieation and consultation. OPR received and reviewed written responses from all of the
subjects, and subsequently conducted extensive interviews of each subject under oath and before
a court reporter. Each subject was represented by counsel and had access to relevant
contemporaneous documents before the subject’s OPR interview. The subjects reviewed and
provided comments on their respective interview transcripts and on OPR’s draft report. OPR

6 The federal government was closed from December 22, 2018, to January 25, 2019. After initiating its

investigation, OPR also subsequently received other letters from U.S. Senators and Representatives inquiring into the
status of the OPR investigation.
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carefully considered the comments and made changes, or noted comments, as OPR deemed
appropriate; OPR did not, however, alter its findings and conclusions.

Finally, OPR reviewed relevant case law, statutes, regulations, Department policy, and
attorney professional responsibility rules as necessary to resolve the issues presented in this case
and to determine whether the subjects committed professional misconduct.

As part of its investigation, OPR examined the interactions between state officials and the
federal investigators and prosecutors, but because OPR does not have jurisdiction oyer state
officials, OPR did not investigate, or reach conclusions about, their conduct regarding the state
investigation.” Because OPR’s mission is to ensure that Department attorneys_adhereyto the
standards of professional conduct, OPR’s investigation focused on the actions§, of the subject
attorneys rather than on determining the full scope of Epstein’s and his assistants’ criminal
behavior. Accordingly, OPR considered the evidence and information regarding Epstein’s and his
assistants’ conduct as it was known to the subjects at the time they performed’ their duties as
Department attorneys. Additional evidence and information that came te light)after June 30, 2008,
when Epstein entered his guilty plea under the NPA, did not affect the subjects’ actions prior to
that date, and OPR did not evaluate the subjects’ conduct/on the basis of that subsequent
information.

OPR’s investigation occurred approximately 12(years, after most of the significant events
relating to the USAQ’s investigation of Epstein, the'NPAjand Epstein’s guilty plea. As a result,
many of the subjects and witnesses were unable toyrecall the details of events or their own or
others’ actions occurring in 2006-2008, such- asyconversations, meetings, or documents they
reviewed at the time.® However, OPR’s evalliation ofthe subjects’ conduct was aided significantly
by extensive, contemporaneous emails among the prosecutors and communications between the
government and defense counsel. These.records often referred to the interactions among the
participants and described importart decisions and, in some instances, the bases for them.

1. OVERVIEW OF OPR’S ANALYTICAL FRAMEWORK

OPR’s primary missioniS to ensure that Department attorneys perform their duties in
accordance with the highiest professional standards, as would be expected of the nation’s principal
law enforcement agency, Accordingly, OPR investigates allegations of professional misconduct
against currentior formér Department attorneys related to the exercise of their authority to

7 IntAugust 2019, Florida Governor Ron DeSantis announced that he had directed the Florida Department of
Law Enforcement to open an investigation into the conduct of state authorities relating to Epstein. As reported, the
investigation.focuses on Epstein’s state plea agreement and the Palm Beach County work release program.

8 OPR was cognizanl that Acosta and (he three managers all Iefl the USAO during, or not long afier resolution
of, thc Epslcin casc, while the AUSA remained with the USAO until mid-2019. Morcover, as the linc prosccutor in
the Epstein investigation and also as co-counsel in the CVRA litigation until the USAO was recused from that
litigation in early 2019, the AUSA had continuous access to the USAO documentary record and numerous occasions
to review these malerials in the course of her official duties. Additionally, in responding to OPR’s request for a written
response, and in preparing lo be interviewed by OPR, the AUSA was able to refresh her recollection with these
materials to an extent not possible for the other subjects, who were provided with relevant documents by OPR in
preparation for their interviews.
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investigate, litigate, or provide legal advice.” OPR also has jurisdiction to investigate allegations
of misconduct against Department law enforcement agents when they relate to a Department
attorney’s alleged professional misconduct.

In its investigations, OPR determines whether a clear and unambiguous standard governs
the challenged conduct and whether a subject attorney violated that standard. Department
attorneys are subject to various legal obligations and professional standards in the performance of
their duties, including the Constitution, statutes, standards of conduct imposed by attorney
licensing authorities, and Department regulations and policies. OPR finds misconduct(when it
concludes by a preponderance of the evidence that a subject attorney violated suchca standard
intentionally or recklessly. Pursuant to OPR’s analytical framework, when OPR eencludes that
(1) no clear and unambiguous standard governs the conduct in question or (2) thewsubject did not
intentionally or recklessly violate the standard that governs the conduct, then /it ¢encludes that the
subject’s conduct does not constitute professional misconduct. In some cases, OPR may conclude
that a subject attorney’s conduct does not satisfy the elements necé€ssary for’a professional
misconduct finding, but that the circumstances warrant another finding,, In such cases, OPR may
conclude that a subject attorney exercised poor judgment, made.a mistake, or otherwise acted
inappropriately under the circumstances. OPR may also detérmine)that the subject attorney’s
conduct was appropriate under the circumstances. '°

1V.  ISSUES CONSIDERED

In this investigation, OPR considered two distinct sets of allegations. The first relates to
the negotiation, execution, and implementation ofithe NPA. The second relates to the USAO’s
interactions with Epstein’s victims and adherence to the requirements of the CVRA. The two sets
of issues are described below and are analyzed separately in this Report.

A, The Negotiation, EXxecution, and Implementation of the NPA

In evaluating whether any of“the subjects committed professional misconduct, OPR
considered whether any of ‘the NPA’s provisions violated a clear or unambiguous statute,
professional responsibility rule or'standard, or Department regulation or policy. In particular, OPR
considered whether the NRPA violated standards relating to (1) charging decisions, (2) declination
of criminal charges, (3)'deferred or non-prosecution agreements, (4) plea agreements, (5) grants

9 28 CF.R. § ®39a(a)(1). OPR has authority to investigate the professional conduct of attorneys occurring

during their employment by the Department, regardless of whether the attorney left the Department before or during
OPR’s investigation. Over its 45-year history, OPR has routinely investigated the conduct of former Department
attorneysy Although former Departiment attorneys cannot be disciplined by the Department, OPR s determination that
a formerDepartment attorney violated state rules of professional conduct for attorneys could result in a referral to an
appropriate state attorney disciplinary authority. Furthermore, findings resulting from investigations of the conduct
of Department attorneys, even former employees, may assist Department managers in supervising future cases.

10 In some instances, OPR declines to open an investigation based upon a review of the initial complaint or after

a preliminary inquiry into the matter. In December 2010, one of the attorneys representing victims in the CVRA
litigation raised allegations that Epstein may have exerted improper influence over the federal criminal investigation
and that the USAO had deceived the victims of Epsiein’s crimes about the existence of the NPA. Pursuant to its
standard policy, OPR declined to open an investigation into those allegations at that time in deference 1o the
then-pending CVRA litigation.
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of immunity, or (6) the deportation of criminal aliens. The potentially applicable standards that
OPR considered as to each of these issues are identified and discussed later in this Report. OPR
also examined whether the evidence establishes that any of the subjects were influenced to enter
into the NPA, or to include in the NPA terms favorable to Epstein, because of an improper motive,
such as a bribe, political consideration, personal interest, or favoritism. OPR also examined and
discusses in this Report significant events that occurred after the NPA was negotiated and signed
that shed additional light on the USAQ’s handling of the Epstein investigation.

B. The District Court’s Conclusion That the USAO Violated the CVRA

To address the district court’s adverse judicial findings, OPR assessed the manner, content,
and timing of the government’s interactions with victims both before and afténthe NPA was
signed, including victim notification letters issued by the USAO and the FBLand, interviews
conducted by the USAO. OPR considered whether any of the subject attorneys violated any clear
and unambiguous standard goveming victim consultation or notification. "OPR examined the
government’s lack of consultation with the victims before the NPA was signed, as well as the
circumstances relating to the district court’s finding that the USAQ,affirmatively misled Epstein’s
victims about the status of the federal investigation after the NPA was)signed.

V. OPR’S FINDINGS AND CONCLUSIONS

OPR evaluated the conduct of each subject’and censidered his or her individual role in
various decisions and events. Acosta, however,smad¢ the pivotal decision to resolve the federal
investigation of Epstein through a state-based pleaiand either developed or approved the terms of
the initial offer to the defense that set the beginning point for the subsequent negotiations that led
to the NPA. Although Acosta did not sign the NPA, he participated in its drafting and approved
it, with knowledge of its terms. During his/ORR interview, Acosta acknowledged that he approved
the NPA and accepted responsibility for it \Therefore, OPR considers Acosta to be responsible for
the NPA and for the actions of the othier subjects who implemented his decisions. Acosta’s overall
responsibility for the government’s interactions or lack of communication with the victims is less
clear, but Acosta affirmatively made certain decisions regarding victim notification, and OPR
evaluates his conduct with respect to those decisions.

A, Findings(and Conclusions Relating to the NPA

With respeet to all five subjects of OPR’s investigation, OPR concludes that the subjects
did not ¢ommit professional misconduct with respect to the development, negotiation, and
approval of the NPA. Under OPR’s framework, professional misconduct requires a finding that a
subject attorney intentionally or recklessly violated a clear and unambiguous standard governing
the conduct at issue. OPR found no clear and unambiguous standard that required Acosta to indict
Epstein“on federal charges or that prohibited his decision to defer prosecution to the state.
Furthermore, none of the individual terms of thé NPA violated Department or other applicable
standards.

As the U.S. Attorney, Acosta had the “plenary authority” under established federal law and

Department policy to resolve the case as he deemed necessary and appropriate, as long as his
decision was not motivated or influenced by improper factors. Acosta’s decision to decline to
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initiate a federal prosecution of Epstein was within the scope of his authority, and OPR did not
find evidence that his decision was based on corruption or other impermissible considerations,
such as Epstein’s wealth, status, or associations. Evidence shows that Acosta resisted defense
efforts to have the matter returned to the state for whatever result state authorities deemed
appropriate, and he refused to eliminate the incarceration and sexual offender registration
requirements. OPR did not find evidence establishing that Acosta’s “breakfast meeting” with one
of Epstein’s defense counsel in October 2007 led to the NPA, which had been signed weeks earlier,
or to any other significant decision that benefited Epstein. The contemporaneous records show
that USAQ managers’ concerns about legal issues, witness credibility, and the impact of'4 trial on
the victims led them to prefer a pre-charge resolution and that Acosta’s concerns about the proper
role of the federal government in prosecuting solicitation crimes resulted in his preference for a
state-based resolution. Accordingly, OPR does not find that Acosta engaged ‘in professional
misconduct by resolving the federal investigation of Epstein in the way he/did%or that the other
subjects committed professional misconduct through their implementation of Acosta’s decisions.

Nevertheless, OPR concludes that Acosta’s decision to resolve the federal investigation
through the NPA constitutes poor judgment. Although this decision was”within the scope of
Acosta’s broad discretion and OPR does not find that it resulted from improper factors, the NPA
was a flawed mechanism for satisfying the federal interest that caused the government to open its
investigation of Epstein. In Acosta’s view, the federal government’s role in prosecuting Epstein
was limited by principles of federalism, under which thelindependent authority of the state should
be recognized, and the federal responsibility in thisSituation was to serve as a “backstop” to state
authorities by encouraging them to do more. Hewever, Acosta failed to consider the difficulties
inherent in a resolution that relied heavily on aCtiomby numerous state officials over whom he had
no authority; he resolved the federal invéstigation’ before significant investigative steps were
completed; and he agreed to several unusual and problematic terms in the NPA without the
consideration required under the cifcumstanees. In sum, Acosta’s application of federalism
principles was too expansive, hig' view of the federal interest in prosecuting Epstein was too
narrow, and his understanding of the state system was too imperfect to justify the decision to use
the NPA. Furthermore, because Acosta assumed a significant role in reviewing and drafting the
NPA and the other three subjects who were supervisors left the USAO, were transitioning to other
jobs, or were absent aticritical junctures, Acosta should have ensured more effective coordination
and communication during the negotiations and before approving the final NPA. The NPA was a
unique resolution;-and one that required greater oversight and supervision than Acosta provided.

B. Findings and Conclusions Relating to the Government’s Interactions with
Victims

OPR further concludes that none of the subject attomeys committed professional
miscenduct with respect to the government’s interactions with victims. The subjects did not have
a clear’and unambiguous duty under the CVRA to consult with victims before entering into the
NPA because the USAO resolved the Epstein investigation without a federal criminal
charge. Significantly, at the time the NPA was signed, the Department did not interpret CVRA
rights to attach unless and until federal charges had been filed, and the federal courts had not
established a clear and unambiguous standard applying the CVRA before criminal charges were
brought. In addition, OPR did not find evidence that the lack of consultation was for the purpose
of silencing victims. Nonetheless, the lack of consultation was part of a series of government
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interactions with victims that ultimately led to public and court condemnation of the government’s
treatment of the victims, reflected poorly on the Department as a whole, and is contradictory to the
Department’s mission to minimize the frustration and confusion that victims of a crime endure.

OPR determined that none of the subjects was responsible for communications sent to
certain victims after the NPA was signed that described the case as “under investigation” and that
failed to inform them of the NPA. The letters were sent by an FBI administrative employee who
was not directly involved in the investigation, incorporated standard form language used by the
FBI when communicating with victims, and were not drafted or reviewed by the subjects.
Moreover, the statement that the matter was “under investigation” was not false because the
government in fact continued to investigate the case in anticipation that Epstein would not fulfill
the terms of the NPA. However, the letters risked misleading the victims and contfibuted to victim
frustration and confusion by failing to provide important information about“the ‘status of the
investigation. The letters also demonstrated a lack of coordination between the federal agencies
responsible for communicating with Epstein’s victims and showed a’lack ‘ef.attention to and
oversight regarding communication with victims.

After the NPA was signed, Acosta elected to defer to”"the State Attorney the decision
whether to notify victims about the state’s plea hearing pursuant'to the state’s own victim’s rights
requirements.  Although Acosta’s decision was within{his~authority and did not constitute
professional misconduct, OPR concludes that Acosta exercised poor judgment when he failed to
make certain that the state intended to and would/hotify‘wictims identified through the federal
investigation about the state plea hearing. His decision left victims uninformed about an important
proceeding that resolved the federal investigationjan investigation about which the USAO had
communicated with victims for months. dt also ultimately created the misimpression that the
Department intentionally sought to silenee the vietims. Acosta failed to ensure that victims were
made aware of a court proceeding that was.selated to their own cases, and thus he failed to ensure
that victims were treated with forthrightness and dignity.

OPR concludes that the decision to postpone notifying victims about the terms of the NPA
after it was signed and the omission of information about the NPA during victim interviews and
conversations with victims’ attorneys in 2008 do not constitute professional misconduct.
Contemporaneous record$show that these actions were based on strategic concerns about creating
impeachment evidence that Epstein’s victims had financial motives to make claims against him,
evidence that could be used against victims at a trial, and were not for the purpose of silencing
victims. Nonetheless, the failure to reevaluate the strategy prior to interviews of victims and
discussions with victims’ attorneys occurring in 2008 led to interactions that contributed to
victims’ feelings that the government was intentionally concealing information from them.

After examining the full scope and context of the government’s interactions with victims,
OPR concludes that the government’s lack of transparency and its inconsistent messages led to
victims feeling confused and ill-treated by the government; gave victims and the public the
misimpression that the government had colluded with Epstein’s counsel to keep the NPA secret
from the victims; and undercut public confidence in the legitimacy of the resulting agreement. The
overall result of the subjects’ anomalous handling of this case understandably left many victims
feeling ignored and frustrated and resulted in extensive public criticism. In sum, OPR concludes
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that the victims were not treated with the forthrightness and sensitivity expected by the
Department.

VI. ORGANIZATION OF THE REPORT

The Report is divided into three chapters. In Chapter One, OPR describes the relevant
federal, state, and local law enforcement entities involved in investigating Epstein’s criminal
conduct, as well as the backgrounds of the five subjects and their roles in the events in question.
OPR provides a brief profile of Epstein and identifies the defense attorneys who interagted with
the subjects.

In Chapter Two, OPR sets forth an extensive account of events relating to the federal
investigation of Epstein. The account begins with the initial complaint in Mareh2005 by a young
victim and her parents to the local police—a complaint that launched an investigation’by local law
enforcement authorities—and continues through the mid-2006 epening, of the federal
investigation; the September 2007 negotiation and signing of the NPA; Epstein’s subsequent
efforts to invalidate the NPA through appeals to senior Department offictals; Epstein’s June 2008
guilty plea in state court; and, finally, efforts by the AUSA to€nsure Epstein’s compliance with
the terms of the NPA during his incarceration and until his termef home detention ended in July
2010. After describing the relevant events, OPR analyzesthe professional misconduct allegations
relating to the decisions made regarding the developmentiand execution of the NPA. OPR
describes the relevant standards and sets forth its findings and conclusions regarding the subjects’
conduct.

Chapter Three concerns the governuient’s interactions with victims and the district court’s
findings regarding the CVRA. OPR describesythe relevant events and analyzes the subjects’
conduct in light of the pertinent standards,

OPR sets forth the extensive factual detail provided in Chapters Two and Three, including
internal USAO and Department communications, because doing so is necessary for a full
understanding of the subjects?,actions and of the bases for OPR’s conclusions.
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CHAPTER ONE
SIGNIFICANT ENTITIES AND INDIVIDUALS

I THE FEDERAL AND LOCAL LAW ENFORCEMENT AGENCIES

A. The Department of Justice, the U.S. Attorney’s Office for the Southern District .
of Florida, and the Federal Bureau of Investigation

The Department of Justice (Department) is a cabinet-level executive branch department
headed by the United States Attorney General. The stated mission of the Departmentis to enforce
federal law and defend the interests of the United States; ensure public safetyjyprovide federal
leadership in preventing and controlling crime; seek just punishment for thase guilty of unlawful
behavior; and ensure the fair and impartial administration of justice. /The Depaftment enforces
federal criminal law through investigations and prosecutions of violations Jof federal criminal
statutes. It also engages in civil litigation. During the period,relevart to this Report, the
Department had approximately 110,000 employees in 40.<omponents. The Department’s
headquarters are in Washington, D.C., and it conducts most of its work through field locations
around the nation and overseas.

The prosecution of federal criminal laws ishandledyprimarily through 94 U.S. Attorney’s
Offices, each headed by a presidentially appointed (with advice and consent of the U.S. Senate)
U.S. Attorney who has independent authority over his or her office but is overseen by the Attorney
General through the Deputy Attorney General®, The Department’s Criminal Division, headed by
an Assistant Attomey General, includes“6emponents with specialized areas of expertise that also
prosecute cases, assist in the prosecutions‘handled by U.S. Attorney’s Offices, and provide legal
expertise and policy guidance. .Ampng the Criminal Division components mentioned in this
Report are the Appellate Section; the Office of Enforcement Operations, the Computer Crime and
Intellectual Property Section,(and, most prominently, the Child Exploitation and Obscenity Section
(CEOS).

CEOS, based in, Washington, D.C., comprises attorneys and investigators who specialize
in investigating and prosecuting child exploitation crimes, especially those involving technology,
and they assistWU.S. Attorney’s Offices in investigations, trials, and appeals related to these
offenses. CEOS ptovides advice and training to federal prosecutors, law enforcement personnel,
and govémment officials. CEOS also works to develop and refine proposals for prosecution
policiés, legislation, government practices, and agency regulations.

The U.S. Attorneys’ Manual (USAM) (revised in 2018 and renamed the Justice Manual)
is a compilation of Department rules, policies, and guidance governing the conduct of Department
employees. It includes requirements for approval by, or consultation with, the Criminal Division

! Two U.S. Attorney’s Offices, in the judicial districts of Guam and of the Northern Mariana Islands, are
leaded by a single U.S. Attorney. The Attorney General and the U.S. District Court have authority to appoint acting
and interim U.S. Attorneys.
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or other divisions having responsibility for specific criminal enforcement, such as the Civil Rights
Division. In this Report, OPR applies the USAM provisions in effect at the relevant time.

During the period most relevant to this Report, the Attorney General was Michael
Mukasey, the Deputy Attorney General was Mark Filip, and the Assistant Attorney General for
the Criminal Division was Alice Fisher. The Chief of CEOS was Andrew Oosterbaan.

The U.S. Attorney’s Office for the Southern District of Florida (USAO) handles federal
matters in the Southern District of Florida judicial district, which covers the counties of Miami-
Dade, Broward, Monroe, Palm Beach, Martin, St. Lucie, Indian River, Okeechobee, and
Highlands, an area of over 15,000 square miles. During the period relevant to this Report, the
USAO had a staff of approximately 200 Assistant U.S. Attorneys (AUSAs) dand 200 support
personnel. The main office is in Miami; staffed branch offices are located insEort,Lauderdale,
West Palm Beach (covering Palm Beach County), and Fort Pierce; and an unstaffed branch office
is located in Key West. The West Palm Beach USAO office is approximately,70/miles from the
Miami office. The USAO is headed by the U.S. Attomney; the second-in-command is the First
Assistant U.S. Attorney (FAUSA), who serves as principal advisor tosthe U.S. Attorney and
supervises all components of the USAOQ, including the Criminal, Civil, and Appellate Divisions,
each of which is headed by a Chief. During the period relevant to this Report, the West Palm
Beach office consisted of two criminal sections and was héaded by'a Managing AUSA.

The Federal Bureau of Investigation (FBI) isthe principal federal law enforcement agency
and is part of the Department. It maintains field offices that work with U.S. Attorney’s Offices.
The FBI field office in Miami, headed by a Special Agent in Charge, has satellite offices, known
as Resident Agencies, one of which is located in WestPalm Beach and covers Palm Beach County.
The Epstein investigation was handled by-SpecialjAgents assigned to a particular West Palm Beach
Resident Agency squad, headed by a-Supervisory Special Agent. FBI responsibility for advising
crime victims of their rights and of victim services available to them is handled by non-agent
Victim Specialists.

The following chart shows/the Department’s organizational structure during the period
relevant to this Report:
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B. The State and Local Law Enforcement Agencies

Florida state criminal prosecutions are primarily managed by an Office of State Attorney
in each of the state’s 20 judicial circuits, headed by a State Attorney who is elected to a four-year
term. Palm Beach County constitutes the 15th Judicial Circuit. Barry Krischer was the elected
State Attorney for that circuit from 1992 until January 2009. During the period relevant to this
Report, the Palm Beach County State Attorney’s Office, based in the City of West Palm Beach,
had more than 100 attorneys and several investigators, and a Crimes Against Children Unit headed
by Assistant State Attorney Lanna Belohlavek.

The incorporated Town of Palm Beach occupies the coastal barrier island off the'city of
West Palm Beach. Its law enforcement agency is the Palm Beach Police Depaitment (PBPD).
Michael Reiter, who joined the PBPD in 1981, served as PBPD Chief from 2001+te February 2009.

The Palm Beach County Sheriff’s Office (PBSO), based in the City of West/Palm Beach, is
the largest law enforcement agency in the county. Through its Depattment|of Corrections, the
PBSO operates the Main Detention Center and, during the period relevant.to’this Report, housed
minimum-security detainees, including those on work release, atits Stockade facility. The current
Sheriff has served continuously since January 2005.

IL. THE SUBJECT ATTORNEYS AND THEIR(ROLES/IN THE EPSTEIN CASE

R. Alexander Acosta was appointed Interim U.S. ‘Attorney for the Southern District of
Florida in June 2005, at age 36. In June 2006, President George W. Bush formally nominated
Acosta, and after Senate confirmation, Acostaywas sworn in as the U.S. Attorney in October 2006.

After graduating from law schogl, Acosta served a federal appellate clerkship; an 18-month
term as an associate at the firm of Kitkland & Ellis in Washington, D.C.; approximately four years
as a policy fellow and law school'lecturer; and nearly two years as a Deputy Assistant Attorney
General in the Department’s Civil Rights Division. He was presidentially appointed in 2002 as a
member of the National Labor Relations Board, and in 2003 as Assistant Attorney General in
charge of the Department’s Civil"Rights Division, where he served from August 2003 until his
appointment as Interim{WS, Attorney, and where he oversaw, among other things, the prosecution
of human trafficking and’child sex-trafficking cases. As U.S. Attorney, Acosta’s office was in the
USAOQ’s Miami‘headquarters, although he traveled to the USAO’s branch offices.

DuringyAcosta’s tenure as U.S. Attorney, the USAO initiated the federal investigation of
Epstein, 'engaged in plea discussions with Epstein’s counsel, and negotiated the federal non-
prosecution*agreement (NPA) that is the subject of this Report. Acosta made the decision to
resolve the federal investigation into Epstein’s conduct by allowing Epstein to enter a state plea.
Acostaywas personally involved in the negotiations that led to the NPA, reviewed various iterations
of the agreement, and approved the final agreement signed by the USAO. Acosta continued to
provide supervisory oversight and to have meetings and other communications with Epstein’s
attorneys during the nine-month period between the signing of the NPA on September 24, 2007,
and Epstein’s entry of guilty pleas in state court pursuant to the terms of the agreement, on June 30,
2008. On December 8, 2008, after the presidential election and while Epstein was serving his state
prison sentence, Acosta was formally recused from all matters involving the law firm of
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Kirkland & Ellis, which was representing Epstein, because Acosta had begun discussions with the
firm about possible employment.

After leaving the USAO in June 2009, Acosta became the Dean of the Florida International
University College of Law. In April 2017, Acosta became the U.S. Secretary of Labor, but he
resigned from that post effective July 19, 2019, following public criticism of the USAQ’s handling
of the Epstein case.

Jeffrey H. Sloman joined the USAO in 1990 as a line AUSA. In 2001, he became Deputy
Chief of the USAQ’s Fort Lauderdale branch office Narcotics and Violent Crimes Section, and in
2003, became the Managing AUSA for that branch office. In early 2004, Sloman was appointed
Chief of the USAQ’s Criminal Division. In October 2006, Sloman became the FAUSA, and
Sloman’s office was located with Acosta’s in the Miami office’s executive suite:

As FAUSA, Sloman was responsible for supervising the Civil,Criminal/and Appellate
Divisions, and he was part of the supervisory team that oversaw the Epstein investigation.
Although Sloman had relatively little involvement in the decisions and negotiations that led to the
NPA and did not review it before it was signed, he personally negotiated an addendum to the NPA,
which he signed on behalf of the USAO in October 2007. Aftensubordinates Matthew Menchel
and Andrew Lourie left the USAQ, Sloman directly engaged with the'line AUSA, Marie Villafaiia,
on Epstein matters, and participated in meetings and other communications with defense counsel.
After Acosta was formally recused from the Epstein matter in December 2008, Sloman became
the senior USAO official supervising the matter,  Wihen Acosta left the USAO, Sloman became
the Acting U.S. Attorney for the Southern Districtiof Florida, and in January 2010, the Attorney
General appointed Sloman to be the Interim/UkS. Attorney for the district. Sloman left the USAO
to enter private practice in June 2010.

Matthew 1. Menchel joined'the USAQ in 1998 after having served as a New York County
(Manhattan) Assistant District Attorn€y for 11 years. After several years as aline AUSA, Menchel
became Chief of the USAQO’sMajor Crimes Section. In October 2006, Menchel became the Chief
of the USAQ’s Criminal Division, based in Miami. As Criminal Division Chief, Menchel was
part of the supervisory team that Gversaw the Epstein investigation, and he participated in meetings
and other communicationsswith defense counsel. Menchel participated in the decision to extend a
two-year state-based plea proposal to Epstein and communicated it to the defense. Shortly after
that plea offer was extended to Epstein in early August 2007, and before the precise terms of the
NPA were negotiated with defense counsel, Menchel left the USAO to enter private practice.

Andrew C. Lourie joined the USAO as a line AUSA in 1994, after having served for three
years as'an AUSA in New Jersey. During his 13-year tenure at the USAO, Lourie served two
terms_on detail as the Acting Chief of the Department’s Criminal Division’s Public Integrity
Sectiony first from September 2001 until September 2002, and then from February 2006 until July
2006. Between those two details, and again after his return to the USAO in July 2006, Lourie was
a Deputy Chief of the USAO’s Criminal Division, serving as the Managing AUSA for the West
Palm Beach branch office. Lourie was part of the supervisory team that oversaw the Epstein
investigation and negotiated the NPA, participating in meetings and other communications with
defense counsel. During September 2007, while the NPA was being negotiated, Lourie
transitioned out of the USAO to serve on detail as the Principal Deputy Assistant Attorney General
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for the Department’s Criminal Division, a position in which he served as Chief of Staff to Assistant
Attorney General Alice Fisher. Lourie left the Department in February 2008 to enter private
practice.

Ann Marie C. Villafaiia joined the USAO in September 2001 as a line AUSA. She served
in the Major Crimes Section in Miami until January 2004, when she transferred to the West Palm
Beach branch office. Villafaiia handled the majority of the child exploitation cases in West Palm
Beach, along with other criminal matters. In 2006, she was designated as the USAQO’s first
coordinator for Project Safe Childhood, a new Department initiative focusing on child sexual
exploitation and abuse.?

In 2006, Villafaiia assumed responsibility for the Epstein investigation. Asitheline AUSA,
Villafafia handled all aspects of the investigation. Villafafia determined the<ines of inquiry to
pursue, identified the witnesses to be interviewed, conducted legal research to support possible
charges, and sought guidance from others at the USAO and in the Department..Villafafa, along
with the FBI case agents and the FBI Victim Specialist, had direct contact with Epstein’s victims.
She handled court proceedings related to the investigation.  She™drafted a prosecution
memorandum, indictment, and related documents, and revised those documents in response to
comments from those in her supervisory chain of commangd: Villafaha participated in meetings
between members of the USAQ and counsel for Epstein, and prepared briefing matenials for
management in preparation for those meetings and_ifyresponse to issues raised during those
meetings. Although Acosta made the decision to ufilize awmon-prosecution agreement to resolve
the federal investigation and approved the terms of the NPA, Villafafia was the primary USAO
representative negotiating with defense counsel and drafting the language of the NPA, under her
supervisors’ direction and guidance, and sh€ signed the NPA on behalf of the USAO. Thereafter,
Villafafia monitored Epstein’s compliange withpthe NPA and addressed issues relating to his
conduct. After two victims pursued-avfederal civil lawsuit seeking enforcement of their rights
under the Crime Victims’ Rights Act (CVRA), 18 U.S.C. § 3771 (“the CVRA litigation” or “the
CVRA case”), in July 2008, Villafafia served as co-counsel to the lead attorney representing the
USAO until February 2019, when the USAO was recused from handling the litigation.® Villafafia
left the USAO in August 2019to join another federal government agency.

The following chartyshows the USAO positions filled by the subjects, or other USAO
personnel, during-the petiod of the Epstein investigation.

2 Project Safe Childhood is a nationwide initiative launched by the Department in May 2006 to combat the
growing epidemic of technology-facilitated child sexual exploitation and abuse. Led by the U.S. Attorneys’ Offices
and CEOS, Project Safe Childhood marshals federal, state, and local resources to locate, apprehend, and prosecute
individuals who exploit children via the internet, as well as to identify and rescue victims.

3 After the district court issued its February 21, 2019 opinion finding misconduct on the part of the government,
the Department re-assigned the CVRA case to the U.S. Attorney’s Office for the Northern District of Georgia.
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III. JEFFREY EPSTEIN AND HIS DEFENSE ATTORNEYS
A. Jeffrey Epstein

Jeffrey Epstein was born in Brooklyn, New York, in 19534 Although he did not graduate
from college, he taught physics and mathematics to teens at an elite private school in Manhattan
from 1974 until 1976. Through connections made at the school, he was hired at the Wall Street
firm of Bear Stearns, where he rose from junior assistant to a floor trader to become a limited
partner before leaving in 1981. An enigmatic individual whose source of wealth was never clear,
Epstein reportedly provided wealth management and advisory services to a business entrepreneur
through whom Epstein acquired a mansion in midtown Manhattan, where he resideds, In the early
1990s, Epstein acquired a large residence in Palm Beach, Florida. He also owned'a private island
in the U.S. Virgin Islands, a ranch in New Mexico, and a residence in Paris, France.\He traveled
among his residences in a private Boeing 727 jet.

Epstein reportedly was an investor, founder, or principal in myriad businesses and other
entities, in numerous locations. Although frequently referred to as a billienaire, the sources and
extent of his wealth were never publicly established during his lifétime.> He associated with
prominent and wealthy individuals from business, political, academic, and social circles, and
engaged in substantial philanthropy. Epstein maintained‘a large corps of employees, including
housekeeping staff and pilots, as well as numerous female personal assistants, several of whom
traveled with him,

B. Epstein’s Defense Attorneys

Jeffrey Epstein employed numeious criminal defense attorneys in responding to the
allegations that he had coerced girls infte engaging in sexual activity with him at his Palm Beach,
Florida estate. As different law/enforéement entities became involved in investigating the
allegations, he added attorneys having particular relevant knowledge of, or connections with, those
entities. At the outset of thé state investigation, Epstein retained nationally prominent Miami
criminal trial attoney Roy Black. /He was also represented by a local criminal defense attorney
who was a former Palm Beach County Assistant State Attorney, and by nationally prominent
Harvard Law School professor and criminal defense attorney Alan Dershowitz, who was a self-
described close friend of Epstein. After initial plea negotiations with the State Attorney’s Office,
Epstein replacedithe local attorney with Jack Goldberger, a prominent West Palm Beach criminal
defense attorney whose law partner was married to the Assistant State Attorney handling the
Epstein case; once Epstein hired Goldberger, the Assistant State Attorney was removed from the
Epsteih, case on the basis of that conflict of interest. Another prominent attorney who began
representing Epstein during the state investigation was New York City attorney Gerald Lefcourt,

4 Epstein’s background has been extensively researched and reported in the media. See, e.g., Landon Thomas

Jr., “Jeffrey Epstein: International Moneyman of Mystery,” New York, Oct. 28, 2002; Vicky Ward, “The Talented Mr.
Epstein,” Vanity Fair, Mar. 2003; James Barron, “Who Is Jeffrey Epstein? An Opulent Life, Celebrity Friends and
Lurid Accusations,” New York Times, July 9, 2019; Lisette Voytko, “Jeffrey Epstein’s Dark Fagade Finally Cracks,”
[rorbes, July 12, 2019.

3 After Epstein’s death, his net worth was estimated to be approximately $577 million, based on his will and
trust documents. hitps://time.com/5656776/jeffrey-epstein-will-estate/.
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whose law firm website cites his “national reputation for the aggressive defense” of “high-profile
defendants in criminal matters.”

In late 2006, after the USAQO opened its investigation, Epstein hired Miami criminal
defense attorneys who were former AUSAs. One, Guy Lewis, had also served as the U.S.
Attorney for the Southern District of Florida and as Director of the Department’s Executive Office
for United States Attorneys, the component charged with providing close liaison between the
Department and the U.S. Attorneys. Another, Lilly Ann Sanchez, had served in the USAQO and
as a Deputy Chief in the Major Crimes Section before leaving in 2005. In August 2007,
immediately after the USAQ offered the terms that ultimately led to the NPA, two atterneys from
the firm of Kirkland & Ellis, one of the largest law firms in the country, contacted.the USAO on
Epstein’s behalf: Kenneth Starr, former federal judge and Solicitor General, who,was serving as
Dean of Pepperdine University School of Law while of counsel to the firm; andJay Lefkowitz, a
litigation partner who had served in high-level positions in the administrations of Presidents
George H.W. Bush and George W. Bush. They were joined by nationally“preminent Boston
criminal defense attorney Martin Weinberg. After the NPA was signed, former U.S. Attorney
Joe D. Whitley joined the defense team, as did the former Principal Deputy Chief of CEOS and
another former U.S. Attorney, who was also a retired federal judge.
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CHAPTER TWO
THE NON-PROSECUTION AGREEMENT

PART ONE: FACTUAL BACKGROUND

L OVERVIEW

In the following sections in this chapter, the Office of Professional Responsibility (OPR)
details the significant events leading to, and during, the federal investigation of\Epstein; the
negotiation and signing of the NPA,; and the defense’s subsequent nine-month €ffort to stop the
NPA from taking effect. OPR also describes more briefly the events occurring after‘Epstein pled
guilty in state court, as the USAO sought to hold him to the terms of the agréement, In describing
events, OPR relies heavily on contemporaneous documents, partictlarly “emails. In many
instances, the emails not only describe meetings and identify the participants, but also set forth the
issues under discussion, the alternatives considered, and the basis for certain decisions. When
helpful to explain the actions taken by the subjects, OPR also.ificludes the subjects’ explanations
as provided in their written responses to, or interviews with; OPR, or explanations provided by
witnesses.

A timeline of key events is set forth on the following, page.

II. MARCH 2005 — MAY 2006: EPSTEIN IS INVESTIGATED BY THE PALM
BEACH POLICE DEPARTMENT'AND THE PALM BEACH COUNTY STATE
ATTORNEY’S OFFICE

A. The Initial Allegations and.the PBPD Investigation

In March 2005, the parents of a’14-year-old girl reported to the PBPD that a man had paid
their daughter $300 to givethim/a massage in his Palm Beach home.® The PBPD began
investigating Epstein, identified as the recipient of the massage, and two of his personal assistants,
who were also implicated by,the complainant. The investigation soon expanded beyond the initial
claim, to encompass allegations that during 2004 and 2005, Epstein, through his female assistants

6 As previously noted, “girls” refers to females under the age of 18. Epstein’s contacts with girls and young
wotén'previously had come to the atiention of the PBPD. In March 2004, a PBPD officer documented a telephone
complaint that a 17-year-old girl had been giving Epstein topless massages at his residence for several months for
$200 permassage. The girl claimed that there were nude photos of other girls throughout Epstein’s home and offered
to cooperate with a police investigation. The PBPD report relating to this complaint described the information as
“unverified,” and it was not pursued.

On November 28, 2004, the police received and recorded information that young women had been observed
coming and going from Epstein’s residence. The police suspected Epstein was procuring prostitutes, but because the

PBPD did not have evidence that the women seen entering Epstein’s home were minors, and typically did not
investigate prostitution occurring in private residences, it did not open an investigation into the matter.
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and some of the victims as well, regularly recruited local high-school-age girls to give him
massages in his home that, in some cases, led to sexual activity.

Through their interviews with victims, the police learned more about Epstein’s conduct.
Some girls had only one encounter with Epstein, while others had many encounters with him. The
nature of the massages varied. According to victims, some girls remained fully clothed while they
massaged Epstein, some wore only their underwear, and some were fully nude. Victims stated
that during these massages, Epstein masturbated himself. Some victims alleged that he touched
them during the massage, usually fondling their breasts or touching their vaginas directly or
through their clothing. Some victims reported that Epstein used a vibrator to masturbate them, and
some stated that he digitally penetrated them. Some victims who stated that they saw him more
often alleged that Epstein engaged in oral and vaginal sex with them. Accordingto one victim, an
Epstein female assistant participated, on at least one occasion, in sexual activity'withithe victim at
Epstein’s direction.’

Although the allegations varied in the specific details, for the most part they were consistent
in describing a general pattern of conduct by Epstein and several of his assistants. According to
the information provided to, and evidence gathered by, the PBPD, Epstein’s assistants scheduled
up to three massage appointments each day, often contacting the girls to make an appointment
while Epstein was en route to Palm Beach from one of histherresidences. Typically, when a girl
arrived at Epstein’s home for a massage, she was taken upstairs to the master bedroom and
bathroom area by one of Epstein’s assistants, who set up a massage table and massage oils. When
the assistant left the room, Epstein entered, wearingionly a robe or a towel. After removing his
clothing, Epstein lay face down and nude on the massage table, instructed the girl to remove her
clothing, and then explained to her how He'wished her to perform the massage. During the
massage, Epstein masturbated himself,«often while fondling the girl performing the massage.
When Epstein climaxed, the massagé\was.over. Usually, Epstein paid the girl $200 for the
massage, and if she had not been tohis home before, Epstein asked for her phone number to contact
her in the future. Epstein encouraged the girls who performed these massages to find other girls
interested in performing massages forhim, and promised that if a girl brought a friend along to
perform a massage, each girliwould receive $200. Several of the victims acknowledged to the
PBPD that they had recruited other girls on Epstein’s behalf.

The evidence regarding Epstein’s knowledge of the girls’ ages was mixed. Some girls who
recruited othergirls reportedly instructed the new recruits to tell Epstein, if asked, that they were
over 18 years old. \However, some girls informed the PBPD that they told Epstein their real ages.
Police wére able to corroborate one girl’s report that Epstein sent flowers to her at her high school
after she performed in a school play. In addition, an employee of Epstein told the PBPD that some
of the females who came to Epstein’s residence appeared to be underage.

Epstein was aware of the PBPD investigation almost from the beginning. He retained local
criminal defense counsel, who in turn hired private investigators. In October 2005, the PBPD,
with the assistance of the State Attorney’s Office, obtained a search warrant for Epstein’s
residence. When police arrived at Epstein’s home on October 20, 2005, to execute the warrant,

? According to the PBPD records, investigators obtained no allegations or evidence that any person other than
this female assistant participated in the sexual activity with the girls.
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they found computer monitors and keyboards in the home, as well as disconnected surveillance
cameras, but the computer equipment itself—including video recordings and other electronic
storage media—were gone. Nonetheless, the PBPD retrieved some evidence from Epstein’s home,
including notepads on which Epstein’s assistants documented messages from many girls over a
two-year span returning phone calls to confirm appointments. The police also found numerous
photographs of naked young females of indeterminate age. Police photographs taken of the interior
of Epstein’s home corroborated the victims’ descriptions to police of the layout of the home and
master bedroom and bathroom area. The police also found massage tables and oils, one victim’s
high school transcript, and items the police believed to be sex toys.

B. The State Attorney’s Office Decides to Present the Case to a State,Grand, Jury

State Attorney Barry Krischer explained to OPR that the Epstein case-was unusual in that
police brought the case to his office without having made an arrest. Krischer was unfamiliar with
Epstein, and the case was assigned to the Crimes Against Children Unit. PBRD’Chief Michael
Reiter stated in a 2009 civil deposition that when the PBPD initially brought the case to the State
Attorney’s Office in 2005, Krischer was supportive of the investigation and-told Reiter, “Let’s go
for it,” because, given the nature of the allegations, Epstein was “somebody we have to stop.”
Krischer told OPR, however, that both the detectives and the prosecutors came to recognize that
“there were witness problems.”

Assistant State Attorney and Crimes Against Children’ Unit Chief Lanna Belohlavek told
OPR that she and an experienced Assistant State Attorney who initially worked with her on the
case “were at a disagreement” with the PBPD*“over what the state . . . could ethically charge.”
According to Belohlavek, she did not believe'the evidence the police presented would satisfy the
elements of proof required to charge Epstein with-the two felony crimes the police wanted filed,
unlawful sexual activity with a minor, (Elorida Statute § 794.05(1)) and lewd and lascivious
molestation of a minor (Florida Statute §800.04(5)), and the police “were not happy with that ”*
In addition, victims had given contradictory statements to police, and the original complainant,
who could have supported a ¢harge requiring sexual offender registration, recanted her allegation
of sexual contact. Belohlavekjoffered Epstein a resolution that would result in a five-year term of
probation, which he rejected

Records publicly released by the State Attorney’s Office show that, beginning in early
2006, attorneys‘for Epstein sought to persuade the state prosecutors to allow Epstein to plead “no
contest” rather than guilty. To that end, the defense team aggressively investigated victims and
presented the State Attorney’s Office with voluminous material in an effort to undermine some of
the victims’ credibility, including criminal records, victims’ social media postings (such as
MySpace.pages) about their own sexual activity and drug use, and victim statements that appeared
to undercut allegations of criminal activity and Epstein’s knowledge of victims’ ages. Krischer

8 Belohlavek stated that she did not consider charging procurement of a minor for prostitution—the charge

Epstein ultimately pled to pursuant to the NPA—because the police had not presented it.

9 In April 2006, the State Attorney’s Office offered Epstein an opportunity to plead guilty to the third degree
felony of aggravated assault with the intent to commit a felony, with adjudication withheld and five years ol probation
with no unsupervised contact with minors.
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told OPR that Epstein’s local counsel brought attorney"Alan Dershowitz to see Krischer and the.
Assistant. State Attorney, but Dershowitz was “overly aggressive” and. threatened, “We’re going
to-destroy your witnesses; don’t go to court becaiise we’re goingto destroy those girls.” According
to; Krischer, Dershowitz so “tainted the waters” that Epstein also hired local attorney Jack
Goldberger, with. whom Krischer had “a working relationship” Because the husband of the
Assistant State. Attomey was Goldberger’s law partner, Belohlavek, recused the Assistant State
Attorney to remove “even the-appearance of any kind of cenflict” of interest, and Belohlavek took
over the case. Goldberger, together with Gerald Lefcouirt, a nationally known New York criminal
defense attorney also representing Epstein, then directéd their efforts at.Belohlavek and Krischer
to: dissuade the office from. prosecuting Epstein, largely by attacking the credibility of the victim
witnesses.

Meanwhile, ‘the State Attorney’s.Office fook the unusual step of preparing to present the
‘case to a grand.jury. Krischer-told OPR that under state law as it existed until changed in 2016,
his office prosecuted minors as young as 14 for prosututlon 10" The, possibility that Epstem s
victims themselves could -have:been- prosecuted caused “great consternation w1th1n the office,” and
according to Krischer, resulted in the decision to put the case before the grand jury.!! Belohlavek
told OPR ‘that her office fook the allegations, against Epstein‘seriously, because . . . it was an,
organized scheme to involve young gitls by offering them moneys And T'wouldn’t S'ay“thatfw,e’ o
thought they were prostitutes ... . [but] Ithink there was soligitation.” .However, she sdid, although
Epstéin s “behavior was reprehensible; . . . I'm limited'by .\ the state statutes as to what I can
charge.” Krischer told. QPR, “There were so many/issues mvolvmg the victim-witnesses that to
‘my mind, in consultation with my [prosecutors],4he ofily way to achieve, to my mind, real justice
was to present'the case tothe grand jury and ot to'direct-file” criminal charges against Epstein.

C. Florida State Procedure-for Bringing Criminal Charges

Federal criminal procedure’requires.that a felony charge—that is, any -charge punishable
by imprisonment forone year-onmorg—Dbe brought by a grand jury unless waived by-a defendant. 12
Under Florida law, however/ a. grandijury is required to bring criminal charges only in a death
penalty case.!® For all othericases, a State Attorney has concurrent authority to- file criminal
chafges by means of a décument calléd an “informatiofi” or to seek a. grand jury indictment.
Although Florida crimindleases are routinely charged by information, state: grand juries are often
utilized in sensitive or hlgh prohlc cases, such as those inyvolving a]legatlons of wrongdoing by
public officials’® Florida grand jury proceedmgs are subject to strict secrecy rules that, among

10 Bé¢lohlavek told OPR that prostitution.was a.misdemeanor-charge, and she did not handle misdemeanors.
1 Because” the: Florida Department.-of Law Enforcement.investigation into the State Atforney’s Office’s
handling'6Fthe Epstein‘case was pending at'the time’OPR interviewed Krischer, he declined to furtherexplain‘to OPR
his-office’s prosecutive decisions,

12 U.S. Const. amend; V: Fed: R. Crim. P. 7(a), (b). The sole exception under thie ritle is‘felony ¢riminal

contempt, which need not be charged by indictment, Fed. R. Crith: P 7(a)(1)
13 Fla.:Const. Art: I, §.15(a).

M The Florida Bar; The ‘Grand Jury, Reporters Handbook — The Grand Jury, available:athtips://ww floridabar:
org/news/resources/rpt-hbk/rpt-hbk-13/.
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other things, prohibit anyone from being present while grand jurors deliberate and vote, and
proscribe the release of the notes, records, and transcripts of a grand jury. 15

D. PBPD Chief Reiter Becomes Concerned with the State Attorney’s Office’s
Handling of the State Investigation and Seeks a Federal Investigation

In 2006, PBPD Chief Reiter perceived that Krischer’s attitude had changed and, according
to Reiter’s statements in his 2009 deposition, Krischer said that he did not believe the victims were
credible. Reiter was disturbed when Krischer suggested that the PBPD issue a notice for Epstein
to appear in court on misdemeanor charges, leading Reiter to begin questioning Krischer’s
objectivity and the State Attorney’s Office’s approach to the case. As Reiter explainedyin his
deposition:

This was a case that I felt absolutely needed the attention of the State
Attorney’s Office, that needed to be prosecuted in state,Courtult’s
not generally something that’s prosecuted in a federal court. And I
knew that it didn’t really matter what the facts were in this-case, it
was pretty clear to me that Mr. Krischer did not ' wantito prosecute
this case.

On May 1, 2006, Reiter submitted to Krischer.probable cause affidavits and a case filing
package relating to Epstein, one of his personal assistants, and a young local woman whom Epstein
first victimized and then used to recruit other girls. Tn‘his transmittal letter, which was later made
public, Reiter criticized Krischer, noting that he found the State Attorney’s Office’s “treatment of
these cases [to be] highly unusual ”'® Reiterurged Krischer “to examine the unusual course that
your office’s handling of this matter has taken” and to consider disqualifying himself from
prosecuting Epstein.!’

IIl. THE FBI AND THE, USAO JINVESTIGATE EPSTEIN, AND THE DEFENSE
TEAM ENGAGES WITH THE USAO

A. May 2006 — February 2007: The Federal Investigation Is Initiated, and the
USAO Opens.a Case File

In ear}§,2006, a West Palm Beach FBI Special Agent who worked closely with
AUSA AnnMarieWillafaiia on child exploitation cases—and who is referred to in this Report as
“the casefagenti—mentioned to Villafafia in “casual conversations” having learned that the PBPD
was investigating a wealthy Palm Beach man who recruited minors for sexual activity. The case
agent.told, Villafafia that the PBPD had reached out to the FBI because the State Attorney’s Office
was considering either not charging the case or allowing the defendant to plead to a misdemeanor

15 Fla. Stat. § 905.27 (2007).

16 See Larry Keller, “Palm Beach chief focus of fire in Epstein case,” Palm Beach Post, Aug. 14, 2006.

17 As noted, Krischer generally declined in his OPR interview to explain his office’s prosecutive decisions;

however, regarding allegations of favoritism to Epstein’s defense counsel, Krischer told OPR, “1 just don’t play that
way.”
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charge. Villafafia suggested meeting with the PBPD, but the case agent explained that before
formally presenting the case to the FBI, the PBPD wanted to see how the State Attorney’s Office
decided to charge Epstein.

1. The PBPD Presents the Matter to the FBI and the USAO

In May 2006, the lead Detective handling the state’s investigation met with Villafafia and
the FB1 case agent to summarize for them the information learned during the state’s
investigation.'® At the time, neither Villafafia nor the case agent had heard of Epstein orshad any
knowledge of his background.

According to Villafafa, during this meeting, the Detective expressed concetn that “pressure
had been brought to bear on . . . Krischer by Epstein’s attorneys,” and he and-Chief Reiter were
concerned the state would charge Epstein with only a misdemeanor or not af all.'®) The Detective
explained that the defense had hired private investigators to trail Reiter and,the/Detective, had
raised claims of various improprieties by the police, and, in the view of the PBPD, had orchestrated
the removal of the Assistant State Attorney initially assigned to handle the:matter, who was viewed
as an aggressive prosecutor, by hiring a defense attorney whose relationship with the Assistant
State Attorney created a conflict of interest for the prosecutor. Fusther, given the missing computer
equipment and surveillance camera videotapes, the Detective believed Epstein may have been
“tipped off” in advance about the search warrant.

During the meeting, Villafafia reviewed thie'UsS. Code to see what federal charges could
be brought against Epstein. She focused op 18, U.S.C. §§ 2422 (enticement of minors into
prostitution or other illegal sexual activity and use of-a facility of interstate or foreign commerce
to persuade or induce a minor to engage.in prostitution or other illegal sexual activity) and 2423
(travel for purposes of engaging in illégal/sexual conduct). As they discussed these charges, the
Detective told Villafafia that Epstéin and his assistants had traveled out of the Palm Beach
International Airport on Epstein’s/private airplane, and flight logs sometimes referred to
passengers as “female” witho(t a name/or age, which the Detective suspected might be references
to underage girls. However, the Detective acknowledged that he was unable to confirm that
suspicion and did not have firm évVidence indicating that Epstein had transported any girls interstate
or internationally. Nevertheless, Villafafia believed Epstein could be prosecuted federally, in part
because of his own interState and international travel to the Southern District of Florida to abuse
girls. Villafaiiadiscussed with the Detective and the case agent the additional investigation needed
to prove violations,of the federal statutes she had identified. She told them that if the evidence
supported it, the case could be prosecuted federally, but she assured them that opening a federal
investigation would not preclude the State Attorney’s Office from charging Epstein should it
choose to.do so.

18 The Detective died in May 2018.

19 In his 2009 deposition, Reiter testified that after he referred the Epstein matter to the FBI, a Town of Palm
Beach official approached Reiter and criticized his referral of the investigation to the FBL telling Reiter that the victims
were not believable and “Palm Beach solves its own problems.”
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2. May 2006: The USAO Accepts the Case and Opens a Case File

On May 23, 2006, Villafafia prepared the paperwork to open a USAO case file. Villafafia
told OPR that several aspects of the case implicated federal interests and potentially merited a
federal prosecution: (1) the victimization of minors through the use of facilities of interstate
commerce (the telephone and airports); (2) the number of victims involved; (3) the possibility that
Epstein had been producing or possessing child pomography (suggested by the removal of the
computer equipment from his residence); and (4) the possibility that improper political pressure
had affected the State Attorney Office’s handling of the case. The investigation was named
“Operation Leap Year” because the state investigation had identified approximately 29\girls as
victims of Epstein’s conduct.?’

Villafafia told OPR that from the outset of the federal investigation, she understood that
the case would require a great deal of time and effort given the number of potential victims and
Epstein’s financial resources. Nonetheless, Villafafia was willing to putin the.effort and believed
that the FBI was similarly committed to the case. Villafaiia discussed the casejwith her immediate
supervisor, who also “thought it would be a good case” and approved it'te-be opened within the
USAOQ’s file management system, and on May 23, 2006, it was/formally initiated.

3. July 14, 2006: Villafafia InformsAcgsta and Sloman about the Case

Because Villafaiia was not familiar with Epstein, she researched his background and
learned that he “took a scorched earth approach” toulitigation. Villafafia was aware that Epstein
had hired multiple lawyers to interact with theState Attorney’s Office in an effort to derail the
state case, and she believed he would liKely dojthe same in connection with any federal
investigation.

Therefore, Villafafia arranged to'fneet with U.S. Attomney Alexander Acosta and Jeffrey
Sloman, who at the time was the Criminal Division Chief.?! Villafafia told OPR that she had never
before asked to meet with “exécutive'management” about initiating a case, but the allegations that
Epstein had improperly influenced)the State Attorney’s Office greatly troubled her. Villafafia
explained to OPR that she wanted"to ensure that her senior supervisors were “on board” with the
Epstein investigation. {In,addition, she viewed Sloman as a friend, in whom she had particular
confidence. At this point, ‘although Villafaiia’s immediate supervisor was aware of the case,
Villafaia did nét informAndrew Lourie, who was then in charge of the West Palm Beach office
and her second-ling supervisor, about the matter or that she was briefing Acosta and Sloman.

Villafafia met with Acosta and Sloman in Miami on July 14, 2006. She told OPR that at
the meetingrshe informed them that the PBPD had identified a group of girls who had provided to

® Villafafia opened “Operation Leap Year” during the same month in which the Department launched its

“Project Safe Childhood” initiative, and Acosta designated Villafaiia to serve as the USAQ’s Project Safe Childhood
coordinator.

a Although Acosta had been formally nominated to the U.S. Attorney position on June 9, he was not confirmed
by the Senate until August 3, 2006, and was not sworn in until October 2006. In September 2006, Acosta announced
the appointnents of Sloman as FAUSA and Matthew Menchel as Chief of the USAO’s Criminal Division, and they
assumed their respective new offices in October 2006.
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Epstein massages that were sexual in nature, and that Epstein had used “various types of pressure”
to avoid prosecution by the state, including hiring attorneys who had personal connections to the
State Attorney. Villafafia said that part of her goal in speaking to Acosta and Sloman at the outset
of the federal investigation was to sensitize them to the tactics Epstein’s legal team would likely
employ. Villafana explained, “When you have a case that you know people are going to be getting
calls about . . . you just want to make sure that they know about it so they don’t get . . . a call from
out of the blue.” According to Villafana, she told Acosta and Sloman that the FBI was willing to
put the necessary resources into the case, and she was willing to put in the time, but she “didn’t
want to get to the end and have [the] same situation occur” with a federal prosecutiofi as had
occurred with the state. She told OPR, “I remember specifically saying to them that(l expected
the case would be time and resource-intensive and I did not want to invest the time-and theyFBI’s
resources if the Office would just back down to pressure at the end.” According to Villafaiia,
Acosta and Sloman promised that “if the evidence is there, we will prosecute'the'ease,” In a later
email to Lourie and her immediate supervisor, Villafaiia recounted that she spoke with Acosta and
Sloman because she “knew that what has happened to the state prosecution canhappen to a federal
prosecution if the U.S. Attorney isn’t on board,” but Acosta and Sloman had given her “the green
light” to go forward with the Epstein investigation.

Both Acosta and Sloman told OPR that they did net recall the July 2006 meeting with
Villafafia. Each told OPR that at the time the federal investigation was initiated, he had not
previously heard of Epstein.?2

Acosta told OPR that he understood from(thesdutset that the case involved a wealthy man
who was “doing sordid things” with girls, and that it/*“seemed a reasonable matter to pursue”
federally. Epstein’s wealth and status did wot\aise any concern for him, because, as Acosta told
OPR, the USAO had prosecuted “lots of-4nfluential folks.” When asked by OPR to articulate the
federal interest he perceived at the time to.be implicated by the case, Acosta responded, “the
exploitation of girls or minor females.” Regarding Villafafia’s view that she had been given a
“green light” to proceed with the investigation, Acosta told OPR that he would not likely have
explicitly told Villafafia to “g0 spend your time” on the case; rather, his practice would have been
simply to acknowledge the information she shared about the case and confirm that a federal
investigation “sound[ed] reasonable.”

Sloman told OPR that he could not recall what he initially knew about the Epstein
investigation, other than’that he had a basic understanding that the State Attorney’s Office had
“abdicated_their responsibility” to investigate and prosecute Epstein. In his OPR interview,
Sloman did not recall with specificity Villafafia’s concern about Epstein’s team pressuring the
State Attorney’s Office, but he said he was never concerned that political pressure would affect
the USAQ, noting that as of July 2006, the USAO had recently prosecuted wealthy and politically
connected lobbyist Jack Abramoff.

22

< Lourie told OPR that when he first heard about the Leap Year investigation, he likewise was unaware of
Epstein. On July 24, 2006, Villafafia emailed to Sloman a link to a Palin Beach Post article that described Epslein as
a “Manhattan money manager” and “part-time Palm Beacher who has socialized with Donald Trump, Bill Clinton and
Kevin Spacey.” Sloman forwarded the article to Acosta.
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4. Late July 2006: The State Indicts Epstein, and the USAO Moves
Forward with a Federal Investigation

Several days after Villafafia spoke with Acosta and Sloman, on July 19, 2006, Assistant
State Attorney Belohlavek presented the case to the state grand jury.?* Krischer told OPR that
“the whole thing” was put before the grand jury. According to a statement made at the time by the
State Attorney’s Office spokesman, the grand jury was presented with a list of charges from highest
to lowest, without a recommendation by the prosecutor, and deliberated with the prosecutor out of
the room.2* The state grand jury returned an indictment charging Epstein with one count of felony
solicitation of prostitution, in violation of Florida Statute § 796.07, a felony under state Jaw because
it alleged three or more instances of solicitation.?® The indictment did not identifyathe person or
persons solicited and made no mention of the fact that Epstein had solicited minof$,2/On July 23,
2006, Epstein self-surrendered to be arrested on the indictment, but was not detained, and the
charges were made public.

Villafafia told OPR that she decided to move forward with the federal investigation at that
point because she believed the State Attorney’s Office would permit Epsteifi to enter a plea to a
reduced misdemeanor charge and that once he entered a guilty plea, the Department’s Petite policy
might preclude a federal prosecution.?’ Villafafia told OPR that at the time, she “definitely
believed that we were going to proceed to [a federal]4dndietment, assuming that . .. we had
sufficient evidence.”

3 Villafaiia and the FBI obtained and examined records of the state grand jury proceeding, and Lourie reviewed
them. Because the grand jury records have notbeenordered released publicly, OPR does not discuss their substance
in this Report.

B Larry Keller, “Police say lawyer ttiedAo discredit teenage girls,” Palm Beach Post, July 29, 20006, citing
statement by Statc Attorncy’s Office spokecsman Michacl Edmondson.

» Indictment in State v. Epstein, 2006CF9454 AXX (July 19, 2006), attached as Exhibit 1 to this Report.

% In pertinent part, the state”indictment read, “[BJetween the 1st day of August [2004] and October 31, 2003,
[Epstein] did solicit¢'induce, entice, or procure another to commit prostitution lewdness, or assignation, . . . on three
or more occasions.™ The 15-month time frame and lack of detail regarding the place or manner of the offense made
it impossible to identify;, from the charging document which victim or victims served as the basis for the charge in the
state indictment. Belohlavek explained to OPR that the charge did not list specific victims so that she could go forward
at trial withiwhichever victim or victims might be available and willing to testify at that time.

a ==Ll Pelite policy is a st of guidclines used by lederal prosccutors when considering whether (0 pursue federal
charges for defendants previously prosecuted for state or local offenses. The Constitution docs not prohibit the federal
government from prosecuting defendants who have been charged, acquitted, or convicted on state charges based on
the same criminal conduct. The Supreime Court has repeatedly upheld the long-standing principlc that the prohibition
against double jeopardy does not apply to prosecutions brought by different sovereigns. See, e.g., Gamble v. United
States, 587 U.S. 139 S. CL 1960, 1966-67 (2019) (and cases cited therein); Abbate v. United States, 359 U.S.
187, 195 (1959) (and cases cited therein); and United States v. Lanza, 260 U.S. 377, 382 (1922). Nonetheless, to
better promote the efficient use of criminal justice resources, the Departinent developed policies in 1959 and 1960 to
guide federal prosecutors in the use of their charging discretion. See Chapler Two, Part Two, Section I[L.A.2, for a
more detailed discussion of the Petite policy.
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On July 24, 2006, Villafafia alerted Sloman, who informed Acosta, that the State Attorney’s
Office had charged and arrested Epstein.?® On that same day, the FBlin West Palm Beach formally
opened the case, assigning the case agent and, later, a co-case agent, to investigate it. Villafafia
told Sloman that the FBI agents “are getting copies of all of the evidence and we are going to
review everything at [the] FBI on Wednesday,” and she noted that her target date for filing federal
charges against Epstein was August 25, 2006. Acosta emailed Sloman, asking whether it was
“appropriate to approach [State Attorney Krischer] and give him a heads up re where we might
g0?” Sloman replied, “No for fear that it will be leaked straight to Epstein.”®

Although Lourie learned of the case at this point from Sloman, and eventually took a more
active role in supervising the investigation, Villafafia continued to update Acostayand Sloman
directly on the progress of the case.3® Villafafia’s immediate supervisor in WestPalm Beach had
little involvement in supervising the Epstein investigation, and at times, Villafafiadirected her
emails to Sloman, Menchel, and Lourie without copying her immediate supervisor. In the
immediate supervisor’s view, however, “Miami” purposefully assumed/all the*authority” for the
case, which the immediate supervisor regarded as “highly unusual ”?!

By late August 2006, Villafafia and the FBI had identified several additional victims and
obtained “some flight manifests, telephone messages, and- cell, phone records that show the
communication and travel in interstate commerce” by -Epstein and his associates. Villafafia
reported to her supervisors that the State Attorney’s Office would not provide transcripts from the
state grand jury voluntarily, and that she would be nieetingiwith Chief Reiter “to convince him to
relinquish the evidence to the FBL” Villafafiacalso told her supervisors that she expected “a
number of fights” over her document demands, and that some parties were refusing to comply
“after having contact with Epstein or his attorneys.”

Villafafia’s reference to anticipated,“fights” and lack of compliance led Sloman to ask
whether she was referring to the victims. WVillafaiia responded that the problems did not involve
victims, but rather a former employee of Epstein and some business entities that had objected to
document demands as overly/burdensome. Villafafia explained to Sloman and Lourie that some
victims were “scared and/or ‘embarrassed,” and some had been intimidated by the defense, but
“everyone [with] whom the agents have spoken so far has been willing to tell her story.” Villafaia

= On the saiie day, Sloman emailed Lourie, whom Villafafia had not yet briefed about the case, noting that

Operation Leap ¥ earywas “a highly sensitive case involving some Palm Beach rich guy’

» Diring his OPR interview, Sloman did not recall what he meant by this remark, but speculated that it was
likely that %we didn’t trust the Palm Beach State Attorney’s Office,” and that he believed there may have been “some
type of relationistip between somebody in the [State Attorney’s Office] and the defense team.”

30 After Villafafia sent a lengthy substantive email about the case to her immediate supervisor, Lourie, Sloman,
and Acosla on August 23, 2006, Lourie emailed Sloman: “Do you and Alex [Acosta] want her updating you on the
case?” Sloman responded, “At this point, I don’t really care. If Alex says something then I'll tell her to just run it
through you guys.”

A OPR understood “Miami” to be a reference to the senior managers who were located in the Miami office,
that is, Acosta, Sloman, and Menchel. Records show, and Villafaiia told OPR, that she believed Epstein’s attorneys

“made a conscious decision to skip” her immediate supervisor and directed their communications to the supervisory
chain above the immediate supervisor—Lourie, Menchel, Sloman, and Acosta.
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also informed Sloman and Lourie that the FBI was re-interviewing victims who had given taped
statements to the PBPD, to ensure their stories “have not changed,” and that “[a]ny discrepancies
will be noted and considered.” She conceded that “[g]etting them to tell their stories in front of a
jury at trial may be much harder,” but expressed confidence that the two key victims “will stay the
course.” She acknowledged that the case “needs to be rock solid.”

The case agent told OPR that in this initial stage of the investigation, the FBI “partnered
up very well” with the USAQ. She recalled that there was little higher-level management oversight
either from the FBI or the USAQ, and “we were allowed to do what we needed to do tg get our
job done.” This included continuing to identify, locate, and interview victims and \Epstein
employees, and obtaining records relating to Epstein’s travel, communications,«and financial
transactions. The case agent viewed the case as “strong.”

5. October 2006 — February 2007: Epstein’s Defense Counsel Initiate
Contact with Villafaiia, Lourie, and Sloman, and Press.for a Meeting

Just as Epstein had learned of the PBPD investigation at its early stage, he quickly became
aware of the federal investigation, both because the FBI was/intetviewing his employees and
because the government was seeking records from his businesses. One of Epstein’s New York
attorneys, Gerald Lefcourt, made initial contact with<Villafaiia” in August 2006. As the
investigation progressed, Epstein took steps to peérsuade the USAQO to decline federal
prosecution.>? As with the state investigation, Epstein employed attorneys who had experience
with the Department and relationships with individdal USAO personnel > One of Epstein’s
Miami lawyers, Guy Lewis, a former career AUSAyand)U.S. Attorney for the Southern District of
Florida, made an overture on Epstein’s behalf in early November 2006.3* Lewis telephoned
Villafafia, a call that Sloman joined at Villafana’s request. Lewis offered to provide Villafafa

3 Villafaia told OPR that Epstcin’s lawyers wanted to stop the investigation “prematurcly.”

3 Chapter One, Section 111.B of this Report identifies several of the attorneys known to have represented
Epstcin in connection with“the federal investigation, along with a bricf summary of their connections to the
Department, the USAQ, or individuals involved in the investigation. At least one former AUSA also represented
during civil depositions individuals associated with Epstein. Menchel told OPR that he and his colleagues recognized
Epstein was seleCting attorneys based on their perceived influence within the USAO, and they viewed this tactic as
“ham-fisted.and “clumsy.” Menchel told OPR, “[O]ur perspective was this is not going to . . . change anything.”

M Lewis served in the USAO for over 10 years, and was U.S. Attorncy from 2000 to 2002. He then served for
two yearSwas DireCtor of the Executive Office for U.S. Attomeys, the Department’s administrative office serving the
U ST Attorneys.

Early in the investigation, Louric voluntarily notificd the USAQO’s Profcssional Responsibility Officer that
Louric was friends with Lewis and also had a close [ricndship with Lewis’s law partner, who also was a former AUSA
and also represented Epstein. Lourie requested guidance as to whether his relationships with Lewis and Lewis’s law
partner created either a conflict of interest or an appearance of impropriety mandating recusal. The Professional
Responsibility Officer responded that Lourie’s relationships with the two men were not “covered” relationships under
the conflict of interest guidelines but deferred 10 Sloman or Menchel “to make the call.” Thereafier, Sloman authorized
Lourie to continue supervising the case. During his OPR interview, Lourie asseried that his personal connection to
Lewis did not influence his handling of the case.
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“‘anything’ she wanted” without the necessity of legal process. Lewis asked to meet with Villafafia
and Sloman to discuss the Epstein investigation, but Villafafia declined.

Shortly thereafter, Lilly Ann Sanchez, a former AUSA, contacted Sloman and advised him
that she also represented Epstein. Sanchez was employed by the USAO from 2000 to September
2005 and had been a Deputy Chief of the USAO’s Major Crimes section at the time Menchel was
the Chief. According to Sloman’s contemporaneous email recounting the conversation, when
Sanchez indicated to him that his participation in Lewis’s call with Villafafia led the defense team
to believe that the matter had been “elevated” within the USAO, Sloman tried to “disabusé¢” her of
that notion. Sanchez said that Epstein “wanted to be as transparent and cooperative as possible”
in working with the USAQ. Despite the fact that Lewis had already made contact with the USAO
on Epstein’s behalf, Sanchez sent a letter to Villafaiia on November 15, 2006, in which'she asserted
that she and Gerald Lefcourt were representing Epstein and asked that the USAOwdireet all contact
or communications about Epstein to them. In response, Villafafia requested that the defense
provide documents and information pertinent to the federal investigation; including the documents
and information that Epstein had previously provided to the State Attorney’s Office, and
“computers, hard drives, CPUs [computer processing units], and any other computer media”
removed from Epstein’s home before the PBPD executed its s¢arch warrant in October 2005. In
January 2007, Sanchez contacted Villafafia to schedule a meeting, but Villafafia responded that
she wanted to receive and review the documents before scheduling'a meeting with Sanchez.

Immediately after receiving Villafafia’s response, Sanchez bypassed Villafafia and phoned
Lourie, with whom she had worked when she wag an AUSA, to press for a meeting. Lourie agreed
to meet with Sanchez and Lefcourt. Lourie ekplained'to Villafaiia that Sanchez was concerned
that federal charges were “imminent,” wanted,to meet with the USAO and “make a pitch,” and
promised that once given the opportunityto do soyif the USAO “wanted to interview Epstein, that
would be a possibility.” Villafafia told\Lourie-that Sanchez had not yet provided the documents
she had promised, and Villafafia wanted “the documents not the pitch.” Lourie explained to OPR,
however, that it was his practice.to'grant'meetings to defense counsel; he considered it “good for
us” to learn the defense theories of a case and believed that “information is power.” Lourie further
explained that learning what information the defense viewed as important could help the USAO
form its strategy and determine which counts relating to which victims should be charged. Lourie
also believed that as a geémeral matter, prosecutors should grant defense requests to make a
presentation, because “[plart of [the] process is for them to believe they are heard.” In addition to
agreeing to a/meeting, Lourie sent Sanchez a narrowed document request, which responded to
Sanchez’s-complaint that the USAQ’s earlier request was overbroad but which retained the
demand for the computer-related items removed from Epstein’s home. The meeting was scheduled
for February 1/2007, and Lourie asked Sanchez to provide the documents and materials to the
USAO.byJanuary 25, 2007.

Villafafia did not agree with Lourie’s decision to meet with Sanchez and Lefcourt. Indeed,
two days after Lourie agreed to the meeting, Villafafia alerted him that she had spoken again with
Sanchez and learned that Epstein was not going to provide the requested documents. As Villafafia
told Lourie, “I just get to listen to the pitch and hear about how the girls are liars and drug users.”
She told OPR that in her view, “it was way too early to have a meeting,” she already knew what
the defense would say, and she could not see how a meeting would benefit the federal investigation.
She explained to Lourie the basis for her objections to the meeting, but Lourie “vehemently”
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disagreed with her position. Villafafia and a West Palm Beach AUSA with whom she was
consulting about the investigation, and who served for a time as her co-counsel, both recalled
meeting with Lourie in his office to express their concerns about meeting with defense counsel.
They perceived Lourie to be dismissive of their views.*> According to Villafafia, Lourie believed
that a meeting with the defense attorneys would be the USAQ’s chance to learn the defense’s legal
theories and would position the USAO to arrange a debriefing of Epstein, through which the USAO
might learn information helpful to a prosecution. Villafafia told OPR, however, that while this
strategy might make sense in a white-collar crime case, she did not believe it was appropriate or
worthwhile in a child exploitation case, in which the perpetrator would be unlikely to canfess to
the conduct. Villafafia also told OPR that she did not believe the USAO could extractinformation
about the defense legal theories without telling the defense the precise crimes the USAO intended
to charge, which Villafaiia did not want to reveal.

6. February 2007: Defense Counsel Meet with Lourie and Villafaiia and
Present the Defense Objections to a Federal Case

At the February 1, 2007 meeting with Lourie and Villafafia, Sanchez’and Lefcourt set out
arguments that would be repeated throughout the months-long defenseicampaign to stop the federal
investigation. In support of their arguments, the defense attomey$,provided a 25-page letter, along
with documents the defense had obtained from the state’s investigative file and potential
impeachment material the defense had developed relatifig to the victims.

In the letter and at the meeting, defense counsel argued that (1) the allegations did not
provide a basis for the exercise of federal jurisdiction; (2) the evidence did not establish that
Epstein knew girls who provided him with piassages were minors; (3) no evidence existed proving
that any girl traveled interstate to engage.in sexywith Epstein; (4) the USAO would violate the
Petite policy by initiating federal prosecution of a matter that had already been addressed by the
state; and (5) there were “forensic barriers” to prosecution, referring to witness credibility issues.
The letter suggested that “misleading and inaccurate reports” from the PBPD “may well have
affected” the USAQ’s view of the case. The letter also claimed that the State Attorney’s Office
had taken into account the “damaging histories of lies, illegal drug use, and crime” of the state’s
two principal victims (identified by name in the letter), and argued that “with witnesses of their
ilk,” the state might have been unable “to make any case against Epstein at all.” Lourie told OPR
that he did not recall the meeting, but Villafaiia told OPR that neither she nor Lourie was persuaded
by the defense/presentation at this “listening session.”

B( February — May 2007: Villafafia and the FBI Continue to Investigate;
Villafafia Drafts a Prosecution Memorandum and Proposed Indictment for
USAO Managers to Review

Correspondence between Villafafia and defense counsel show that Villafafia carefully
considered the defense arguments concerning the victims’ credibility, and she reviewed audiotapes

3 Villafaiia told OPR that in a “heated conversation” on the subject, Lourie told them they were not being
“strategic thinkers.” Her fellow AUSA remembered Louric’s “strategic thinker” comunent as well, but recalled it as
having occurred later in connection with another proposed action in the Epstein case. Lourie did not recall making
the statement but acknowledged that he could have.
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of the state’s victim interviews and partial transcripts provided by defense counsel.*® Villafafia
also pursued other investigative steps, which included working with the FBI to locate an expert
witness to testify about the effect of sexual abuse on victims. She also continued collecting records
relating to Epstein’s business entities, in part to help establish the interstate nexus of Epstein’s
activity. On several occasions, Villafafia sought guidance from CEOS, which had considerable
national expertise in child exploitation cases, about legal issues relating to the case, such as
whether charges she was considering required proof that the defendant knew a minor victim’s age.

USAOQ procedures generally required that a proposed indictment be accompanied by a
prosecution memorandum from the AUSA handling the case. The prosecution memorandum was
expected to explain the factual and legal bases for the proposed charges and address.any significant
procedural, factual, and legal issues of which the AUSA was aware; witnesssrelated issues;
expected defenses; and sentencing issues. Routine prosecutions could be approved bylower-level
supervisors, but in high-profile or complex cases, proposed indictments might require review and
approval by the Criminal Division Chief, the FAUSA, or even the U.S. /Attorney-

Accordingly, Villafafia drafted an 82-page prosecution memorandum directed to Acosta,
Sloman, Menchel (who had replaced Sloman as the USAO’s Craminal Division Chief the previous
October, when Sloman became the FAUSA), Lourie, and herimmediate supervisor, dated May 1,
2007, supporting a proposed 60-count indictment that charged/Epstein with various federal crimes
relating to sexual conduct with and trafficking of minorSsy, The,prosecution memorandum set forth
legal issues and potential defenses relating to each proposed charge; explained why certain other
statutes were rejected as proposed charges; described the evidence supporting each count and
potential evidentiary issues; and addressed the'viability'and credibility of each of the victims who
were expected to testify at trial.

Villafafia’s immediate superviSer told OPR that she read the prosecution memorandum,
had only a few small edits to the/indictment, and advised Lourie that she approved of it. The
immediate supervisor told OPRuthatshe viewed the case as prosecutable, but recognized that the
case was complex and that Villafafia would need co-counsel.

In his OPR interview, Lourie recalled thinking that the prosecution memorandum and
proposed indictment “werewery thorough and contained a lot of hard work,” but that he wanted to
employ a different strategy for charging the case, focusing initially only on the victims that
presented “theAeughest cases” for Epstein—meaning those about whom Epstein had not already
raised credibility iSsues to use in cross-examination. Lourie told OPR that although he had some
concerns/aboutithe case—particularly the government’s ability to prevail on certain legal issues
and the credibility challenges some of the victims would face—he did not see those concerns as
insurmountable and was generally in favor of going forward with the prosecution.

Although indictments coming out of the West Palm Beach office usually did not require
approval in Miami, in this case, Lourie understood that “[bJecause there was front office
involvement from the get-go,” he would not be the one making the final decision whether to go

3% Lefcourt and Sanchez provided the recordings during a follow-up meeting with Lourie and Villafaiia on

February 20, 2007, and thereafter furnished the transcripts.
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forward with charges in this case. Lourie forwarded a copy of the prosecution memorandum to
Menchel. Lourie’s transmittal message read:

Marie did a 50 [sic] page pros memo in the Epstein case. Tam going
to start reading it tonight. . . . It’s a major case because the target is
one of the richest men in the country and it has been big news. He
has a stable of attorneys, including Dershowitz, [Roy] Black,
Lefcourt, Lewis, and Lily [sic] Sanchez. Jeff Sloman is familiar
with the investigation. The state intentionally torpedoed it in the
grand jury so it was brought to us. I am going to forward the pros
memo to you so you can start reading it at the same time I do. The
FBIis pushing to do it in Mid [sic] May, which I think is not critical;
but we might as well get a jump on it. I have some ideas about'the
indictment (needs to be ultra lean with only clean victims), so | am
not sending that yet. »

Lourie explained to OPR that by “clean” victims, he meant those for whom the defense did not
have impeachment evidence to use against them.

A few days later, Lourie emailed Menchel, asking if)Menchel had read the prosecution
memorandum. Lourie directed Menchel’s attention{to particular pages of the prosecution
memorandum, noting that the “keys” were whetherthe USAQ could prove that Epstein traveled
for the purpose of engaging in sexual acts, and the fagt that’some minor victims told Epstein they
were 18.37 Lourie asked for Menchel’s “very general opinion as to whether this is a case you think
the office should do,” and reminded Menchehthat the State Attorney’s Office “went out of their
way to get a no-bill on this . . . and thus only charged adult solicitation, which they would bargain
away to nothing.”

During his OPR interview, Menchel said that Lourie’s email transmitting the prosecution
memorandum was his “official introduction” to the case and at that point in time, he had never
heard of Epstein and had no information about his background. He recalled that the USAO had
been asked to review the case beéCause the state had not handled it appropriately. Menchel told
OPR, however, that he had little memory about the facts of the case or what contemporaneous
opinions he formed about it.

Acosta told OPR that he could not recall whether he ever read Villafafia’s prosecution
memorandum,jexplaining that he “would typically rely on senior staff,” who had more
prosecutorial experience, and that instead of reading the memorandum, he may have discussed the
case with Sloman, Menchel, and Lourie, who he assumed would have read the document. Acosta

37 In various submissions to the USAOQ, the defense contended that the federal statute required proof that

engaging in a sexual act was the “paramount or dominant purposc” of Epstein’s travel, but that Epsicin’s travel was
motivated by his desire 10 live outside of New York for over half of each year for tax purposes. The defense also
asserted that the federal statutes at issue required proof that the defendant knew the victims were under 18, but that
Epstein “took affirmative steps lo ensure thal every woman was at least 18 years of age.” In her prosecution
memorandum, however, Villafafia set forth her conclusion that the statute only required proof that engaging in a sexual
act was one of the motivating factors for the travel. She also concluded that the statutes did not require proof that the
defendant knew the victims were minors.
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recalled generally having conversations with Sloman and Menchel about the Epstein case, but he
could not recall with specificity when those conversations took place or the details of the
discussions.

Sloman told OPR that because of his broad responsibilities as FAUSA, he left it to
Menchel, as a highly experienced trial attorney and the Criminal Division Chief, to work directly
with Acosta, and Sloman recalled that it was Menchel and Lourie who conducted a “granular
review” of the charging package. Acosta confirmed to OPR that Sloman and Menchel “were a
team” who became involved in issues as needed, and if Sloman perceived that Menchel was taking
the lead on the Epstein matter, Sloman may have deferred to Menchel.

C. May — June 2007: Miami Managers Consider the Prosecution'Memorandum
and Proposed Charges

When she submitted the prosecution memorandum, Villafaiia intended to/file charges by
May 15, 2007, and the FBI planned to arrest Epstein immediately thereafter. Villafaiia, however,
had not obtained authorization to indict on that schedule. The managersin.Miami wanted time to
analyze the lengthy prosecution memorandum and consider th€ potential charges and charging
strategy. Just a few days after he received the prosecution memerandum, and after learning that
the FBI was planning a press conference for May 15, Slomian advised Villafaiia that “[t]his Office
has not approved the indictment. Therefore, please dosiot commit us to anything at this time.”>®

On May 10, 2007, with Menchel’s coricurrence; Lourie sent a copy of Villafana’s
prosecution memorandum to CEOS Chief Andrew Oosterbaan, who in tum sent it to his deputy
and another CEOS attorney, asking themfo, assess-the legal issues involved in the case and
describing it as a “highly sensitive” case.involving “a high profile, very rich defendant.”*® After
CEOS reviewed the materials, Qostertbaan responded to Lourie with an email stating that the
memorandum was “exhaustive” and “well,done” and noting that Villafafia “has correctly focused
on the issues as we see them.” He'summarized CEOS’s analysis of the application of key facts to
the statutes she proposed chafging, concurring in Villafafia’s assessments but noting that further
research was needed to determing whether certain statutes required proof of a defendant’s
knowledge of victims’ ages. Oosterbaan offered to assign a CEOS attorney to work with Villafafia
on the case. Lourie forwarded Oosterbaan’s email to Menchel and Villafaiia.

Meanwhile, contemporaneous emails show that Lourie, at least, was already considering
an early resolution,of the case through a pre-indictment plea agreement.*® After Lourie spoke with

= Lourie later reported to Menchel that the FBI had “wanted to arrest [Epstein] in [the] Virgin Islands during a

beauty pageant==_ . where he is a judge.” The case agent recalled that she and her co-case agent were disappointed
witli the"decision, and that the Supervisory Special Agent was “extremely upset” about it. After the federal
investigation began, and except for his self-surrender to face the state indictment in July 2006, Epstein largely stayed
away from West Palm Beach, only returning occasionally.

* Before becoming Chief of CEOS, Qosterbaan was an AUSA at the USAO for about ten years and was good
friends with Lourie.

0 In her prosecution memorandum, Villafafia argued against pre-charge plea negotiations, arguing that it “may

undermine our arguments for pretrial detention.” Menchel, however, told OPR that be did not consider strengthening
a bail argument to be a valid ground to decline to meet with defense counsel about a case.
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the FBI squad supervisor on May 9, 2007, to explain that charges against Epstein would not be
quickly approved, he reported to Menchel that the FBI was “not happy” about the delay, adding,
“I did not even tell them I think we should bring [Epstein] in, once we decide to charge him, and
offer a pre-indictment deal, figuring a judge might never agree to such a deal post indictment. That
would have sent them thru the roof.” Lourie explained to OPR that he thought a judge, after seeing
an indictment charging the full nature and scope of Epstein’s conduct, might not agree to a plea
involving substantially less time or to dismiss substantive charges.*!

Lourie told OPR that despite Qosterbaan’s favorable opinion of the case, “[t]his was . . . a
bit of uncharted territory,” involving facts that were unlike the case law Oosterbaan_had cited.
Although Lourie had some concerns about the legal issues and about the witnesses,she “probably”
did not see any impediment to going forward with the case; in fact, Lourie “was\not in favor of
walking away, which is what the defense wanted [the USAO] to do.” But whiléil.ourie “thought
we could have won and we could have prevailed through appeal,” he “didn’t think the odds were
nearly as good as you want in a criminal case, and . . . the things that e hadite gain [through a
plea agreement] were much more than [in] a normal criminal case,” in, which the only cost of a
loss would be that the defendant did not go to jail. Lourie told OPR™that to the best of his
recollection, he thought a plea agreement would be a good result, and although the government
might have to “give up some jail time,” there were other befiefits,to a plea, such as the ability to
require Epstein to register as a sex offender and the availability’of monetary damages for the
victims. Lourie recalled “thinking that this case shouldisettle,and we should set it up so we can
settle it” by, for example, charging Epstein by complaint‘and then negotiating a plea to limited
charges in a ciminal information. Villafafa told OPR that she agreed with Lourie that a criminal
complaint charging an “omnibus conspiracy”’ontaining “all of the information related to what the
case was about” would be a good way to “get things’'moving” toward a pre-indictment plea.

Although Lourie and Villafafia\believed a pre-indictment plea agreement was a desired
resolution, there was no guaranteg/that Epstein would agree to plead guilty, and they continued to
work together to shape an indictment. On May 10, 2007, Lourie emailed Villafaiia:

[M]arie

I believe that Epstein’s att[orneys] are scared of the victims they
don’t knowmEpstein has no doubt told them that there were many.
Thus I believe the fJir]st indictment should contain only the victims
they have nothing on at all. We can add in the other ones that have
mySpace [sic] pages and prior testimony in a [superseding
indictment]. I think for the first strike we should make all their
nightmare[]s come true. Thoughts?*?

A Lourie explained to OPR that the government’s dismissal of counts in an indictment required the court’s
approval, and that, while “it’s rare,” it was possible that a judge, seeing the nature and extent of Epstein’s conduct as
set forth in an extensive indictment, might not allow substantive counts to be dismissed.

2 Lourie’s references to MySpace pages and “prior testimony” referred to the impeachment information
brought forward by defense counsel.
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Lourie followed up his email to Villafaiia with one to Menchel, in which Lourie reiterated
the potential benefits of a pre-indictment plea, explaining that he and Villafaiia believed “the best
thing to do is charge Epstein by complaint, assuming we decide to charge him. . . . The
[sentencing] guidelines will be in the 20 year range, so we would need to plead him to one or two
conspiracies to cap him and there is no telling if a judge would go for that once we indict.”*
Menchel responded that he and Acosta would read the prosecution memorandum and “[w]e can
discuss after that.”

Later that afternoon, Villafafa sent Lourie an email, which Lourie forwarded to Menchel,
explaining that a “conservative calculation” of Epstein’s potential sentencing exposure under the
U.S. Sentencing Guidelines would be 168 to 210 months, and that in her view, the facts warranted
an upward departure from that range. Villafafia told OPR that although Louri€‘proposed some
changes to the draft indictment, at that point no one had told her that the evideniceywas,insufficient
to support the proposed charges or that the office did not want to go forward with the case.

In an email to Acosta and Menchel on May 11, 2007, Lourie recommended charging
Epstein by complaint and seeking a pre-indictment plea:

My current thoughts are that we should charge him. Not sure that I
agree with the charging strategy as it is now; but.at this point I think
we only need to get on the same page as to,whetherthe statutes cover
the conduct and whether the conduct/is thextype we should charge.
I think the answer to both is yes, although there is some risk on some
of the statutes as this is uncharted tegritory to some degree. We can
decide later what the [charging'document] should look like precisely
and which victims should.be charged.

I also think if we ehooseyto go forward, we should start with a
complaint, arrest himdetain him . . . and then try to see if he wants
a pre-indictment resolution. That would give us more control [over]
a plea than if we indict him and need the court’s approval to dismiss
counts. We will n€ed to cap him with conspiracy counts to make a
plea attractive and the court could give us a hard time with that if we
try to dismiss indicted counts.

Although her supervisors were communicating among themselves about the case, Villafaiia
was unaware of those discussions and was frustrated that she was not receiving more feedback.
She continued preparing to charge Epstein. Two weeks after submitting the prosecution
memorandury; on May 14, 2007, Villafafia informed Lourie and Menchel by email that Epstein
was'{lying'to New Jersey from the Virgin Islands, and she asked whether she could file charges
the next'day. Menchel responded that “[y]ou will not have approval to go forward tomorrow,”
and explained that Acosta “has your [prosecution] memo,” but was at an out-of-town conference,
adding, “This is obviously a very significant case and [A]lex wants to take his time making sure

3 Lourie told OPR that he was referring to one or two counts of conspiracy under 18 U.S.C. § 371, the general

“omnibus” federal conspiracy statute that carries a maximum sentence of five years.
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he is comfortable before proceeding.” Menchel told Villafafia he had “trouble understanding” why
she was in a “rush” “given how long this case has been pending.”**

OPR questioned Lourie, Menchel, Sloman, and Acosta about the timeline for reviewing
the prosecution memorandum and the proposed charges. Acosta and Menchel believed Villafaiia’s
timeline was unrealistic from the start. Acosta told OPR that Villafaiia was “very hard charging,”
but her timeline for filing charges in the case was “really, really fast.” Menchel described Villafaiia
as “out over her skis a little bit” and “ahead of” Acosta in terms of his analysis of the case.”’
Menchel said it was clear to him that Acosta “was going to be the one making the call” about
whether to go forward with charges, and Acosta needed more time to make a decision. Menchel
told OPR, “This [was] not a case [we were] going to review in two weeks and make a decision
on.” Sloman told OPR that although he did not conduct a “granular review”“of the proposed
charges, he believed Menchel and Lourie had done so and “obviously” had-congluded that “the
facts and the law didn’t suggest that the right thing to do was to automatically indict.”” Lourie told
OPR that he believed “the case was moving ahead.”

Villafafia continued to seek direction from her managers. On Mays15, 2007, she emailed
Sloman, noting that “[i]t seemed from our discussion yesterdaythat pestering Alex [Acosta] will
not do any good. Am I right about that?” Sloman responded, “Yes,” On May 21, 2007, three
weeks after submitting the prosecution memorandum, Villafafia emailed Sloman and Menchel
asking for “a sense of the direction where we are headed=i.e.,‘approval of an indictment something
like the current draft, a complaint to allow for/pre-indictment negotiations, an indictment
drastically different from the current draft?” Slomaniesponded only, “Taken care of.”*

D. Defense Counsel Seek a/Meeting” with Senior USAO Managers, which
Villafaiia Opposes

Meanwhile, Epstein’s defense counsel continued to seek additional information about the
federal investigation and a meetingywith senior USAO managers, including Acosta. In a May 10,
2007 email to Menchel, Louri€ reported'that Epstein’s attorneys “want me to tell them the statutes

“ Villafafia explained'to,OPR that the “rush” related to her concern that Epstein was continuing to abuse gitls:

“In terms of the issue of why\the hurry, because child sex offenders don’t stop until they’re behind bars. That was our
time concern.” Menchel, however, told OPR that he did not recall Villafafia offering this explanation to him. OPR
notes that in their'réspective statements to OPR and in their comments on OPR’s draft report, Menchel and Villafafia
expressed contradictorpaccounts or interpretations of certain events. When it was necessary for OPR to resolve those
conflicts in/orderto reach its findings and conclusions, OPR considered the extensive documentary record and the
testimony of other subjects and witnesses, to the extent available.

4 Sloman similarly recalled that Menchel thought Villafaia was “ahead of where the office was internally” and
that caused “discontent” between Villafafia and Menchel. Villafaiia was not the only one, however, who was surprised
that the indictment was not approved immediately. The case agent told OPR (hat it seemed “everything changed”
after Villafafia submitted the prosecution memorandum, and the momentum towards an indictment abated. Villafafia’s
immediate supervisor told OPR that from her perspective, it appeared “Miami didn’t want the case prosecuted.”
However, Menchel rebuked Villafafia in his July 3, 2007 email to her for having “led the agents to believe that [filing
charges in] this matter was a foregone conclusion.”

% Sloman could not recall during his OPR interview what he meant by this remark, but he speculated that he

had spoken to Menchel, and Menchel was going to take care of it.
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we are contemplating so Dershowitz can tell us why they don’t apply.”*’ Lourie told Menchel, “I
don’t see the downside,” but added, “Marie is against it.” Menchel responded that it was
“premature” to provide the information. During his OPR interview, Menchel could not specifically
recall why he believed it was “premature” to provide the defense with the requested information,
but speculated that it was too soon after the prosecution memorandum had been circulated for
Acosta to have made a decision about how he wanted to proceed. This recollection is consistent
with the May 2007 emails reflecting that Acosta wanted time to consider the proposed prosecution.

On May 22, 2007, defense counsel Lefcourt emailed Lourie a letter to “confirm” that
Epstein’s attorneys would be given an opportunity to meet with Lourie before the USAO reached
a final decision on charging Epstein. Lourie forwarded the letter to Menchel and,Sloman, but
noted that Epstein’s defense team was “really ready for the next level,” rather than‘another meeting
with him. Lourie suggested that Menchel meet with defense counsel, addifigy“Whether Alex
would be present or grant them another meeting after that is his call.” [Lourie also emailed
Lefcourt, clarifying that Lourie had not promised to call Epstein’s counsel before filing charges,
and suggesting that Epstein’s counsel make their next presentation to Menchel.

Although Lourie’s emails show that he had no objection to more senior USAO managers
meeting with defense counsel, Villafafia opposed such a meeting. Several emails indicate that
Menchel traveled to West Palm Beach to meet with Loarie’and Villafaiia on the afternoon of
May 23, 2007.“® On that same date, Villafafia drafted\an email, which she planned to send to
Sloman and Menchel, expressing her disagreementavith meeting with defense counsel. Although
the email was written for Sloman and Menchel, Villafafia sent it as a draft only to her immediate
supervisor, seeking her “guidance and counsel™asto how to proceed.

Hi Jeff and Matt — I just want to again voice my disagreement with
promising to have a méeting,or having a meeting with Lefcourt or
any other of Epstein’s attoreys. As I mentioned, this is not a case
where we will besitting down to negotiate whether a defendant will
serve one year versus two years of probation. This is a case where
the defendant is facing the possibility of dozens of years of prison
time. Just as the defense will defend a case like that differently than
they wouldhandle a probation-type case, we need to handle this case
differently. Part of our prosecution strategy was already disclosed
at.the last meeting, and I am concemed that more will be disclosed
at a'future meeting.

My co-chair . . . who has prosecuted more of these cases than the
rest of us combined and who actually worked on the drafting of
some of the child exploitation statutes, also opposes a meeting. We
have been accused of not being “strategic thinkers” because of our

8 Dershowitz had joined Lefcourt and Sanchez in representing Epstein for the federal case.

® During her OPR interview, Villafafia could not recall the meeting with specificity, but believed the purpose
was to discuss whether the USAO should agree 1o additional meetings with Epstein’s counsel. Menchel, similarly,
told OPR that he could not remember anything specific about the meeting.
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opposition to these meetings, but we are simply looking at this case
as a violent crime prosecution involving stiff penalties rather than as
a white collar or public corruption case where the parties can
amicably work out a light sentence.*’

With respect to the “policy reasons” that Lefcourt wants to discuss,
those were already raised in his letter (which is part of the indictment
package) and during his meeting with Andy and myself. Those
reasons are; (1) he wants the Petit [sic] policy to trump our ability
to prosecute Epstein, (2) this shouldn’t be a federal offense, and
(3) the victims were willing participants so the crime shouldn’t be
prosecuted at all. Unless the Office thinks that any of thosSe
arguments will be persuasive, a meeting will not be beneficial t0the
prosecution, it will only benefit the defense. With respect to
Lefcourt’s promised legal analysis, that also has already been
provided. The only way to get additional analysis is to expose to the
defense the other charges that we are considering.. In my"epinion
this would seriously undermine the prosecution:

The defense is anxious to have a meeting in~order to delay the
investigation/prosecution, to find out more about/our investigation,
and to use political pressure to stop the investigation.

1 have no control over the Offiee’s\decisions regarding whether to
meet with the defense or to whem thefacts and analysis of the case
will be disclosed. Howeyver, if you-all do decide to go forward with
these meetings in a way that.is detrimental to the investigation, then
I will have to ask tohaye the case reassigned to an AUSA whois in
agreement with the handling of the case.

After receiving this draft, the immediate supervisor cautioned Villafana, “Let’s talk before
this is sent, please.”>® Villafandtold OPR that the supervisor counseled Villafafia not to send the
email to Sloman or Menehel because Villafafia could be viewed as insubordinate. She also told
Villafaiia that if Villafana did not stay with the case, “the case would go away” and Epstein “would
never serve a day in jail.”

Villafafia told OPR that at that point in time, she believed the USAO was preparing to file
charges against Epstein despite agreeing to accommodate the defense request for meetings. She
also toldOPR; on the other hand, that she feared the USAO was “going down the same path that
the State Attorney’s Office had gone down.” Villafaiia believed the purpose of the defense request

® In commenting on OPR’s draft report, Menchel’s counsel noted Menchel’s view that the nature of a
defendant’s crimes and potential penalty does not affect whether prosecutors are willing to meet with defense counsel
to discuss the merits of a case.

0 The immediate supervisor recalled telling Villafaiia that she and Villafafia were “not driving the ship,” and
once “the bosses” made the decision, “there’s nothing else you can do.”
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for meetings was to cause delay, but “the people in my office either couldn’t see that or didn’t
want to see that,” perhaps because of “their lack of experience with these types of cases” or a
misguided belief “that [Epstein’s] attorneys would not engage in this behavior.” Villafaiia told
OPR that she “could not seem to get [her supervisors] to understand the seriousness of Epstein’s
behavior and the fact that he was probably continuing to commit the behavior, and that there was
a need to move with necessary speed.” Nonetheless, Villafaiia followed the guidance of her
immediate supervisor and did not send the email.

Like Lourie, Menchel told OPR that he believed meeting with defense counsel was good
practice. Menchel told OPR that he saw “no downside” to hearing the defense point of view.
Defense counsel might make a persuasive point “that’s actually going to change.our mind,” or
alternatively, present arguments the defense would inevitably raise if the case went forward, and
Menchel believed it would be to the USAO’s advantage to learn about such arguments,in advance.
Menchel also told OPR that he did not recall Villafafia ever articulating a conicern that Epstein was
continuing to offend, and in Menchel’s view, Epstein was “already undef a mietoscope, at least in
Florida,” and it would have been “the height of stupidity” for Epstein to'continue to offend in those
circumstances.

E. June 2007: Villafafia Supplements the ProsecutionMemorandum

While Villafafia’s supervisors were consideringéwhether to go forward with the proposed
charges, Villafafia took additional steps to support thém. On June 14, 2007, she supplemented the
prosecution memorandum with an addendum addressing “credibility concerns” relating to one of
the victims. In the email transmitting the addendumr to Lourie, Menchel, Sloman, and her
immediate supervisor, Villafafia reported, “anether Jare Doe has been identified and interviewed,”
and the “different strategies” about how te structure the charges left Villafafia unsure whether “to
make . . . changes now or wait until wehave received approval of the current charging strategy.”
The addendum itself related to a pafticulanyvictim referred to as the minor who “saw Epstein most
frequently” and who had allegedlyiengaged in sexual activity with both Epstein and an Epstein
assistant. In the addendum, Villafafia identified documents she had found corroborating four
separate statements made by this victim.

Villafaia told OPR that the only victim about whom any supervisor ever articulated
specific credibility issues was the victim discussed in the addendum. Lourie told OPR that he had
no specific recdllection of the addendum, but it was “reasonable” to assume that the addendum
addressed one particular victim because no one had identified specific concerns relating to any
other victim. Villafafia’s immediate supervisor similarly told OPR that to her recollection, the
discussions about credibility issues were generic rather than tied to specific victims.

F. The June 26, 2007 Meeting with Defense Counsel

Menchel agreed to meet with defense counsel on June 26, 2007, communicating directly
with Sanchez about the arrangements. At Menchel’s instruction, on June 18, 2007, Villafafia sent
a letter to defense counsel identifying what she described as “the statutes under consideration.””!

3 Villafaiia sent copies of this letter to both Menchel and Sanchez. Villafaiia told OPR that she objected to
sending this information to the defense. Although Menchel did not recall directing Villafaiia to send the letter to
33

CA/Aronberg-0060501

FILED: PALM BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 2:12:01 PM



On that same day, Villafafia emailed Lourie, Menchel, Sloman, and her immediate supervisor
complaining that she had received no reply to her query about making changes to the proposed
indictment and asking again for feedback. During his OPR interview, Lourie observed that
Villafaiia’s request for feedback reflected her desire to “charge this case sooner than . . . everybody
else,” but Acosta was still considering what strategy to pursue. Sloman told OPR that he did not
know whether Villafafia received any response to her request, but he believed that at that point in
time, Menchel and Lourie were evaluating the case to make a decision about how to proceed.

The day before the June 26 meeting, defense counsel Lefcourt transmitted to the USAO a
19-page letter intended to provide “an overview of our position and the materials we plan to,present
in order to demonstrate that none of the statutes identified by you can rightly be.appliedito the
conduct at issue here.” Reiterating their prior arguments and themes, defense-Counsel strongly
contested the appropriateness of federal involvement in the matter. Among otherissues, Lefcourt’s
letter argued:

e Voluntary sexual activity involving “young adults—16Tor 17 years of age’-was
“strictly a state concern.”

e Federal statutes were not meant to apply to eircumstances in which the defendant
reasonably believed that the person with whom he engaged in sexual activity was
18 years of age.

e One of the chief statutes the USAQ had focused upon, 18 U.S.C. § 2422(b), was
intended to address use of thednternetto prey upon child victims through “internet
trolling,” but Epstein did not use'the internet to lure victims.

e The “travel” statute,218 W.S.C. § 2423(b), prohibits travel “for the purpose of”
engaging in illicit‘sexual conduct, but Epstein traveled to Florida to visit family,
oversee his Florida-based flight operations, and “engage in the routine activities of
daily living.”

Lefcourt also argued again, that “irregularities” had tainted the state’s case and would “have a
significant impact on any federal prosecution.”>

Lourié sent,to Menchel, with a copy to Villafaiia, an email dividing the defense arguments
into “weaker™and “stronger” points. Lourie disagreed with the argument that 18 U.S.C. § 2422(b)
was limited to ‘finternet trolling,” and described this as “our best charge and the most defensible
for federal interest.” On the other hand, Lourie believed the defense argument that Epstein did not
travel to Florida “‘with the purpose’” of engaging in illicit sex with a minor was more persuasive.

(133

Lefcourt, he told OPR that he “wouldn’( take issue” with Villafafia’s claim that he had done so. Menchel also told
OPR that he did not recall Villafaiia objecting at that point to providing the information to the defense.

52

Lefcourt claimed there were deficiencies in the PBPD search warrant and “material misstatements and
omissions” in the PBPD probable cause affidavil. As an example, he contended that the police had lacked probable
cause lo search for videotapes, “since all the women who were asked whether they had been videotaped denied
knowledge of any videotaping.” (Emphasis in original).
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Lourie opined that the government could argue “that over time [Epstein] set up a network of illegal
high school massage recruits that would be difficult to duplicate anywhere else,” which supported
the conclusion that the massages must have been a motivating purpose of his travel, if not the sole
purpose. However, Lourie expressed concern about “getting to the jury” on this issue and noted
that he had not found a legal case factually on point. Villafafia told OPR that she disagreed with
Lourie’s analysis of the purpose of travel issue and had discussed the matter with him.** Villafaiia
also recalled that there were aspects of the defense submissions she and her colleagues considered
“particularly weak.”

On June 26, 2007, Sloman, Menchel, Lourie, Villafafia, the case agent, and the West Palm
Beach squad supervisor met at the Miami USAO with Epstein attorneys Dershewitz, ‘Black,
Lefcourt, and Sanchez. Dershowitz led the defense team’s presentation. From the USAO
perspective, the meeting was merely a “listening session.”>* Echoing the-afguments made in
Lefcourt’s letter, Dershowitz argued that the USAQO should permit the state to handle the case
because these were “traditionally state offenses.” The case agent recalled being uncomfortable
that the defense was asking questions in an attempt to gain information about the federal
investigation, including the number of victims and the types of sexual*contact that had been
involved.

Villafana told OPR that when Epstein’s attorneys)left-the/meeting, they appeared to be
“under the impression that they had convinced us not to‘proceed.”” But Menchel told OPR, “[T]hey
obviously did not persuade” the USAQO because “we’. . . didn’t'drop the investigation.” According
to Villafaiia, Lourie, and Menchel, during a short{post-meeting discussion at which Lourie
expressed concern about the purpose of travelissue and"Menchel raised issues related to general
credibility of the victims, the prevailing sense'amongthe USAO participants was that the defense
presentation had not been persuasive. Villafanartold OPR that she “left [the meeting] with the
impression that we were continuing towards” filing charges.

IV. ACOSTA DECIDES TO\OFFER EPSTEIN A TWO-YEAR STATE PLEA TO
RESOLVE THE FEDERALINVESTIGATION

USAO internal communications show that in July 2007, Acosta developed, or adopted, the
broad outline of an agreement that could resolve the federal investigation. The agreement would
leave the case in. state court by requiring Epstein to plead guilty to state charges, but would
accomplish thrfee goals’ important to the federal prosecutors: Epstein’s incarceration; his
registration.as a sexual offender; and a mechanism to provide for the victims to recover monetary

3 Villafafia also told OPR that Lourie had, at times, expressed concern about the prosecution’s ability to prove

Epstein’sknowledge of the victims’ ages, particularly with regard to those who were 16 or 17 at the time they provided
massages.

5" In his written response to OPR, Menchel indicated that he had no independent recollection of the June 26,

2007 meeling. In his OPR interview, Menchel said that although he had little memory of the meeting, to the best of
his recollection the USAQ simply listened to the defense presentation, and in a contemporaneous email, Menchel
opined that he viewed the upcoming June 26 mecting as “more as [the USAQ] listening and them presenting their
position.”
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damages.*> During a two-month period, the subject attorneys were involved to varying degrees in
converting the broad outline into specific terms, resulting in the NPA signed by Epstein on
September 24, 2007. The subjects, including Acosta, were generally able to explain to OPR both
the larger goals and the case-related factors they likely considered during the process of
conceptualizing, negotiating, and finalizing this resolution. However, the contemporaneous emails
and other records do not reflect all of the conversations among the decision makers, and their
deliberative and decision-making process is therefore not entirely clear. In particular, Menchel
and Acosta had offices located near each other and likely spoke in person about the case, but
neither had a clear memory of their conversations. Therefore, OPR could not determineAll of the
facts surrounding the development of the two-year state plea resolution or the NPA.

In the following account, OPR discusses the initial key decision to resolve the federal
investigation through state, rather than federal, charges, and sets forth mary“of the numerous
communications that reflect the negotiations between the parties that led tolthe final NPA. OPR
questioned each of the subjects about how the decision was reached to pursue-a-state resolution,
and OPR includes below the subjects’ explanations. The subjects’, memories of particular
conversations about this topic were unclear, but from their statements to OPR, a general consensus
emerged that there were overlapping concerns about the viability, of the legal theories, the
willingness of the victims to testify, the impact of a trial on the vietims, the overall strength of the
case that had been developed at that time, and the uncertainty/about the USAQO’s ability to prevail
at trial and through appeal. In addition, Acosta was concernedabout usurping the state’s authority
to prosecute a case involving an offense that was traditionally-handled by state prosecutors. Based
on this evidence, OPR concludes that Acosta may well have formulated the initial plan to resolve
the matter through a state plea. In any eventy’Acosta acknowledged to OPR that, at a minimum,
he approved of the concept of a state-based resolution after being made aware of the allegations
and the evidence against Epstein as™set forth in Villafafia’s prosecution memorandum.
Furthermore, Acosta approved of the final"terms of the NPA.

A. June — July 2007: “The’'USAO Proposes a State Plea Resolution, which the
Defense Rejects

A few days after the June 26, 2007 meeting, Sanchez emailed Villafana, advising her that
Epstein’s defense team wotildsubmit additional material to the USAO by July 11, 2007, and hoped
“to be able to reach a state-based resolution shortly thereafter.”>® In a July 3, 2007 email, Villafafia
told Sloman, Menchel, Lourie, and her immediate supervisor that she intended to initiate plea
discussions=by_inviting Sanchez “to discuss a resolution of the federal investigation that could

55 Slatelaws require (hat a person convicted of specified sexual offenses register in a database intended to allow

law'enforcement and the public to know the whereabouts of sexual offenders after release from punitive custody, and,
in sonie cases, to restrict such individuals’ movements and activities. The Florida Sexual Offender/Predator Registry
is administered by the Florida Depariment of Law Enforcement. The Adam Walsh Child Protection and Safety Act
of 2006 established a comprehensive, national sex offender registration system called the Sex Offender Registration
and Notification Act (SORNA), to close potential gaps and loopholes that existed under prior laws and to strengthen
the nationwide network of sex offender registrations.

36 In this email, Sanchez also requested a two-week extension of time for compliance with the USAQ’s demands
for records, which included a demand for the computer equipment that had been taken from Epstein’s residence before
the October 2005 state search warrant and that Villafafia had been requesting from the defense since late 2006.
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include concurrent time.” The email primarily concemed other issues, and Villafafia did not
explain what the resolution she had in mind would entail >’ Villafafia requested to be advised,
“[i]f anyone has communicated anything to Epstein’s attorneys that is contrary to this.” Villafafia,
who was aware that Menchel and Lourie had been in direct contact with defense counsel about the
case, explained to OPR that she made this request because “people were communicating with the
defense attorneys,” and she suspected that those communications may have included discussions
about a possible plea.

In response to Villafaia’s email, Menchel notified Villafaia that he had told Sanchez “a
state plea [with] jail time and sex offender status may satisfy the [U.S. Attorney],” but Sanchez
had responded that it “was a non-starter for them.”*® During his OPR interview, Menchel*had no
independent recollection of his conversation with Sanchez and did not remember‘why the defense
deemed the proposal a “non-starter.” However, Menchel explained that he would not have made
the proposal to Sanchez without Acosta’s knowledge. He also pointed out that in numerous emails
before the June 26, 2007 meeting, he repeatedly noted that Acosta was stillsdeciding what he
wanted to do with the Epstein case. Acosta agreed, telling OPR that although he did not remember
a specific conversation with Menchel concerning a state-based resolution, Menchel would not have
discussed a potential resolution with Sanchez “without having.discussed it with me.”

1. Acosta’s Explanation for His “Degision” to Pursue a State-based
Resolution

Subsequent events showed that the decision te’resolve the case through state charges was
pivotal, and OPR extensively questioned Acosta.about his reasoning. In his OPR interview, Acosta
explained the various factors that influenced/his decision to pursue a state-based resolution. Acosta
said that although he, Sloman, and Menehel “believed the victims” and “believed [Epstein] did
what he did,” they were concemned “about.some of the legal issues . . . and some of the issues in
terms of testimony.”* Acosta also recalled discussions with his “senior team” about how the
victims would “do on the stand.”

Acosta told OPR that “from the earliest point” in the investigation, he considered whether,
because the state had indicted the'case, the USAO should pursue it.

o Villafaiia explained to OPR that she intended to recommend a plea to a federal conspiracy charge and a

substantive charge, “comsistent with the Ashcroft Memo, which would be the most readily provable offense,” with “a
recommendation that the sentence on the federal charges run concurrent with the state sentence, or that [Epstein]
would réceive credit for time in state custody towards his federal release date.” See n.65 for an explanation of the
Ashcroft Memo:

8 Villafafia was then in trial and on July 4, 2007, likely before reading Menchel’s email, Villafaia responded
to defense counsel regarding the demand for records and also noted, “If vou would like to discuss the possibility of a
federal resolution . . . that could run concurrently with any state resolution, please leave a message on my voicemail.”

® In commenting on OPR’s draft report, Sloman stated he had no involvement in assessing the Epstein case or
deciding how to resolve it, and that OPR should not identify him as among the people upon whom Acosta relied in
reaching the two-year-state-plea resolution through the NPA. However, Sloman also told OPR that he had liule
recollection of the Epstein case, while Acosta specifically recalled having discussed the case with both Sloman and
Menchel.
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[The prosecution] was going forward on the part of the state, and so
here is the big bad federal government stepping on a sovereign . . .
state, saying you’re not doing enough, [when] to my mind . . . the
whole idea of the [P]etite policy is to recognize that the []state . . .
is an independent entity, and that we should presume that what
they’re doing is correct, even if we don’t like the outcome, except
in the most unusual of circumstances.

Acosta told OPR that “absent USAQ intervention,” the state’s prosecution of Epstein would have
become final, and accordingly, it was “prudent” to employ Petite policy analysis. (As| Acosta
explained in a public statement he issued in 2011, “the federal responsibility” in this‘unique
situation was merely to serve as a “backstop [to] state authorities to ensure thatthere [was] no
miscarriage of justice.”’®® Furthermore, Acosta saw a distinction between a case'that'originated as
a federal investigation and one that had already been indicted by the state but was brought to the
federal government because of a perception that the state charge was/inadequate. In the latter
circumstance, Acosta viewed the USAO’s role only as preventing a “manifest injustice.”® Acosta
explained that “no jail time” would have been a manifest injustice, But it*was his understanding
that if Epstein had pled guilty to state charges and received agwo-year sentence to a registrable
offense, “it would never have come to the office in the first-plage,”/and therefore would not be
viewed as a manifest injustice.

Acosta also told OPR he was concerned thata federal prosecution in this case would result
in unfavorable precedent, because the Epstein gase'straddled the line between “solicitation” or
“prostitution,” which Acosta described as a traditional state concern, and “trafficking,” which was
an emerging matter of federal interest. Acosta coritended that in 2006, “it would have been
extremely unusual for any United States Attorney’s Office to become involved in a state
solicitation case, even one involving {tnderage teens,” because solicitation was “the province of
state prosecutors.” Acosta told OPR, {‘T'mynot saying it was the right view -- but there are at least
some individuals who would have logked at this and said, this is a solicitation case, not a trafficking
case.” Acosta was concerned that if the USAO convicted Epstein of a federal charge, an appeal
might result in an adverse opinion about the distinction between prostitution and sex trafficking.

Acosta also told OPR that he was concerned that a trial would be difficult for Epstein’s
victims. In Acosta’s estimation, a trial court in 2007 might have permitted “victim shaming,”
which would have been traumatic for them. In addition, the fact that the state grand jury returned
a one-count.indictent with a charge that would not require jail time suggested to Acosta that the
state grand juryfound little merit to the case.®? Acosta told OPR:

© Letter from R. Alexander Acosta “To whom it may concern” at 1 (Mar. 20, 2011), published online in The
Daily Beast.
6l Acosta was referring to the Petite policy provision allowing the presuinption that a prior state prosecution

has vindicated the relevant federal interest to be “overcome . . . if the prior [state] sentence was manifestly inadequale
inlight of the federal interest involved and a substantially enhanced sentence . . . is available through the contemplated
federal prosecution.” USAM § 9-2.031.D.

62 Acosta told OPR he was unaware that USAO prosecutors believed the State Attorney’s Office had
deliberately undermined the case before the state grand jury. Menchel told OPR that he understood that the State
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I do think it’s important to look back on this, and try to be.in the
shoes of the thought process in 2006 and *07 when trafficking
prosecutions were fairly new, when . . . more so than today, some
jurors may have looked at this as prostitution, and . . . [a] judge’s
tolerance for victim shaming may have . . . caused more hesitation
on the part of victims . . . %3

Finally, Acosta told OPR that a state-based resolution offered more flexibility in fashioning
a sentence, because he believed prosecutors would have difficulty persuading a federal district
court in the Southern District of Florida to approve a federal plea for a stipulated binding sentence
that differed from the otherwise applicable federal sentencing guidelines range.®*

In summarizing his thinking at the time, Acosta told OPR,

The way the matter came to the office was, the state wasn’t doeing
enough. It didn’t provide for prison time. It didn’t provide for
registration, and then you had the restitution issue. There were'legal
issues . . . . There were witness issues. And . .. we could go to trial
... and we may or may not prevail. Alternativelyjwe could look at
a pre-indictment resolution, and at various{points, the office went
back and forth between a federal pre-indictment/resolution, and a
state pre-indictment resolution.

Acosta told OPR that, in the end, “there was a preference for deferring to the state” because, in
part, the facts of the Epstein case at the tume,appearéd to constitute solicitation or prostitution
rather than trafficking, and a federal prosecution would be “uncharted territory.” Acosta explained
that he did not view it as problematic4o defer resolution of the case to the state, although as the
Epstein case played out, the federalfole became “more intrusive” than he had anticipated, because
the defense tried to get the state,to “citcumvent and undermine” the outcome.

Attorney’s Office could hayve proceeded against Epstein by way of an information, but decided to go into the grand
jury because the State Attornew’s,Office “didn’t like the casc™ and wanted “political cover” for declining the case or
proceeding on a lesser charge:

6 Menchel told OPR, however, that the federal judges in West Palm Beach were highly regarded and were

generally viewed as “pre-prosecution.”

6 Acosta said that “dismissing a number of counts and then doing a [R]ule 11 is not something that [South
Florida federabdistrict] judges tend to do.” Other subjects also told OPR that the federal judges in the Southern District
of Flotidaswere generally considered averse to pleas that bound thein on sentencing, commonly referred to as “Rule
11(c) pleas.”

Federal Rule of Criminal Procedure 11(c)(1)(C) allows the partics to agree on a specific sentence as part of
a plea agreement. The court is required to impose that sentence if the court accepts the plea agreement; if the court
does not accept the agreed upon plea and sentence, the agreement is void. Villafaiia told OPR that Rule 11(c) pleas
were “uncommon” in the Southern District of Florida, as the “judges do not like to be told . . . what sentence to
impose.” Menchel similarly told OPR that the USAQO viewed federal judges in the Southern District of Florida as
averse to Rule 11(c) pleas, although Menchel had negotiated such pleas. Villafafia told OPR that she had never offered
a Rule 11(c) plea in any of her cases and had no experience with such pleas.
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Menchel could not recall who initially suggested a state plea, but noted to OPR that his
own “emails . . . make clear that this course of action was ultimately decided by Alex Acosta.” He
referenced, among others, his May 14, 2007 email to Villafaia informing her that Acosta was
deciding how he wanted to handle the case. Menchel surmised that a state resolution accomplished
two things that Acosta viewed as important: first, it resolved any Petite policy concerns, and
second, it afforded more flexibility in sentencing than a federal plea would have allowed. Menchel
told OPR that the state plea proposal did not reflect any minimization of Epstein’s conduct and
that any state plea would have been to an offense that required sexual offender registration. He
told OPR, “I don’t think anybody sat around and said, you know, it’s not that big a deal. That was
not the reaction that I think anybody had from the federal side of this case.” Rather, Ménchel said,
“The concern was if we charge him [as proposed], there’s going to be a trial.”

2. July 2007: Villafafia and Menchel Disagree about the'Propoesed State
Resolution

Villafafia told OPR that she was angry when she received Menchel’s July email explaining
that he had proposed to Sanchez resolving the federal investigation threugh a state plea. In
Villafafia’s view, the proposed state resolution “didn’t make any sense” and “did not correspond”
to Department policy requiring that a plea offer reflect *theymost serious readily provable
offense.”®® In her view, a plea to a state charge “obviously*would not satisfy this policy. Villafafia
also told OPR that in her view, the USAM required the, USAO’to confer with the investigative
agency about plea negotiations, and Villafafia did not believe the FBI would be in favor of a state
plea. Villafafia also believed the CVRA requireéd attorneys for the government to confer with
victims before making a plea offer, but the yictims had not been consulted about this proposal.
Villafafia told OPR she had met with some of\the victims during the course of the investigation
who had negative impressions of the StateyAttorney’s Office, and she believed that “sending them
back to the State Attomey’s Office waswmotssomething” those victims would support.

63 This policy was set forth in a September 22, 2003 memorandum from then Attorney General John Ashcroft
regarding “Department PolicyaConcerning Charging Criminal Offcnscs, Disposition of Charges, and Scntencing”
(known as the “Ashcroft Mem0™); which provided, in pertinent part:

[Iln all federal criminal cases, federal prosecutors must charge and pursue the
mostiserious, readily provable offense or offenses that are supported by the facts
of the case, except as authorized by an Assistant Attorney General, United States
Attorney, or designated supervisory attorney in the limited circumstances
described below. The most serious offense or offenses are those that generate the
most substantial sentence under the Sentencing Guidelines, unless a mandatory
minimum sentence or count requiring a consecutive sentence would generate a
longer sentence. A charge is not “readily provable™ if the prosecutor has a good
faith doubt, for legal or evidentiary reasons, as (o the Government’s ability readily
to prove a charge at trial. Thus, charges should not be filed simply to exert
leverage to induce a plea. Once filed, the most serious readily provable charges
may not be dismissed except to the extent permitted [elsewhere in this
Memorandum].

See also Chapter Two, Part Two, Section I1.B.1.
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In light of these concerns, Villafafia emailed Menchel, expressing her strong disagreement
with the process: '

[1]t is inappropriate for you to enter into plea negotiations without
consulting with me or the investigative agencies, and it is more
inappropriate to make a plea offer that you know is completely
unacceptable to the FBI, ICE [Immigration and Customs

. Enforcement], the victims, and me. These plea negotiations violate
the Ashcroft memo, the U.S. Attorney[s’] Manual, and all of the
various iterations of the victims’ rights legisiation. Strategically,
you have started the plea negotiations as though we are in a position
of weakness, anxious to make the case go away, by telling the
defense that we will demand no federal conviction. We leftthe
meeting on June 26th in a stronger position than when we entered,
and your statement that a state resolution would satisfy us takes
away that advantage. If you make it seem like the U.S. Attorney
doesn’t have faith in our investigation, Epstein has.no incentive to
make a deal.

Second, your discussion makes it appear that my-investigation is for
“show” only and completely undermines myability to deal with
Epstein’s attorneys directly. . . .

I would like to make a_presentation to the U.S. Attorney, Jeff
[Sloman], Andy [Louri€], and you with our side of the investigation
and a revised indictrhent. “The presentation will address the points
raised by Epstein’s eounsel and will convince you all of the strength
of the case.

In the meantime,*please direct all communications from Epstein’s
counseltoume.

Menchel told OPR he realized Villafafia was “very anxious” to file charges in the case.
Villafafia had'putia “tremendous” amount of effort into the investigation, and Menchel “was not
unsympatheticyat all to her desires” to pursue a federal case. However, as Menchel told OPR,
Villafaiia’s supervisors, including Acosta, were “trying to be a little bit more dispassionate,” and
her urgéncy*was “not respectful” of Acosta’s position. Menchel viewed the tone of Villafaia’s
email as “highly unacceptable,” and her understanding of applicable law and policy incorrect. In
particular, Menchel pointed out that although the Ashcroft Memo requires prosecutors to charge
the “most readily provable offense,” there is nevertheless room for “flexibility,” and that the U.S.
Attorney has discretion—directly or through a designated supervisor such as Menchel—to waive
the policy.
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Menchel’s reply email began with a rebuke:

Both the tone and substance of your email are totally inappropriate
and, in combination with other matters in the past, it seriously calls
your judgment into question.

As you well know, the US Attorney has not even decided whether
to go forward with a prosecution in this matter, thus you should have
respected his position before engaging in plea negotiations.

Along that same line, despite whatever contrary representations you
made to the agents in this matter, it was made clear to you by the US
Attorney and the First Assistant from the time when you were-fisst
authorized to investigate Mr. Epstein that the office had concerns
about taking this case because of petit [sic] policy and anumber of
legal issues. Despite being told these things, you prepared a)pros
memo and indictment that included a definitive date for indietment.
It has come to my attention that you led the agents to believe that
the indictment of this matter was a foregone cenclusion and that our
decision to put off that date and listen te, the defense attorneys’
concemns is indicative of the office having second thoughts about
indicting. As you well knew, you were neyer given authorization
by anyone to seek an indictment in this'case%

In the email, Menchel went on to/explain the circumstances of his conversation with
Sanchez and respond to Villafafia’s complaints:

Lilly Sanchez called/the before, not after, the June 26th meeting. It
was an informal diseussion’and not in the nature of an official plea
offer but rather a feeling’out by both sides as to what it might take
to resolve the'matter. As you are also well aware, the only reason
why this office eveén agreed to look into the Epstein matter in the
first instatice was because of concerns that the State had not done an
adequate\job’in vindicating the victims’ rights. As you and the
dgents conceded, had Epstein been convicted of a felony that
resulted in a jail sentence and sex offender status, neither the FBI
nor our office ever would have interceded. You should also know
that my discussion with Lilly Sanchez was made with the US
Attorney’s full knowledge. Had Lilly Sanchez expressed interest in
pursuing this avenue further, I certainly would have raised it with all
the interested individuals in this case, including you and the agents.
In any event, I fail to see how a discussion that went nowhere has
hurt our bargaining position. 1 am also quite confident that no one

Menchel also sent this message to Sloman and copied Lourie.
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on the defense team believes that the federal investigation in this
matter has been for show.

Nor are your arguments that I have violated the Ashcroft memo, the
USAM or any other policy well taken. As Chief of the Criminal
Division, I am the person designated by the US Attorney to exercise
appropriate discretion in deciding whether certain pleas are
appropriate and consistent with the Ashcroft memo and the USAM
—not you.

As for your statement that my concerns about this case hurting
Project Safe Childhood are unfounded, 1 made it clear to you that
those concerns were voiced by the US Attorney. " Whether ornet
you are correct, matters of policy are always within his purview and
any decisions in that area ultimately rest with him.

Finally, you may not dictate the dates and people you will'meet with
about this or any other case. If the U.S. Attorney, or the First
Assistant desire to meet with you, they will let you know. Nor will
I direct Epstein’s lawyers to communicateonly with you. If you
want to work major cases in the distriet,yousmust understand and
accept the fact that there is a chain_of command — something you
disregard with great regularity.

Villafafia acknowledged to OPR that‘as Criminal Division Chief, Menchel had authority to
deviate from the Ashcroft Memo requiring that guilty pleas be to the most serious readily provable
offense. She disagreed, however, with his representation about her initial meeting with Acosta
and Sloman regarding the Epstein investigation, noting that Menchel had not been at that
meeting.%® Villafafia told OPR that’no)one had communicated to her the “concerns” Menchel
mentioned, and she had not béen given/an opportunity to respond to those concerns.®

A week later, Villafana“réplied to Menchel’s email, reiterating her concerns about the
process and that filing Charges against Epstein was not moving forward:

Hi Matt -»My trial is over, so I now have [ ] time to focus back on
this case and our e-mail exchange. There are several points in your

2 Neither-Menchel nor Villafafia could recall for OPR to what concerns they were referring. In commenting

onOPR?swdraft report, Acosta’s attorney noted that Acosta’s concerns were “the possibility that bringing a case with
seriousevidentiary challenges pressing novel legal issues could result in an outcome that set back the development of
trafficking laws and result in an aggregate greater harm to trafficking victims.”

8 Menchel confirmed to OPR that he was not involved in the decision to initiate the federal investigation.

69 Villafafia characterized Menchel’s email as “meant to intimidate™ and told OPR that she felt “put in [her]
place” by him. She perceived that Menchel was making it clear that she should not “jump the chain of command.”
Menchel, however, asserted 1o OPR (hat Villafafia had a “history ol resisling supervisory authority” that warranied
his strong response.
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e-mail that I would like to address, and I also would like to address
where we are in the case.

First, I wanted to address the comment about jumping the chain of
command. After that concern was brought to my attention several
months ago, I have tried very hard to be cognizant of the chain of
command. . .. If there is a particular instance of violating the chain
of command that you would like to discuss, I would be happy to
discuss it with you.

The statement that I have not respected Alex’s position regarding
the prosecution of the case demonstrates why you hear the
frustration in the tone of my e-mail. For two and a half'tonths 1
have been asking about what that position is. 1 have asked for
direction on whether to revise the indictment, whetherithere are
other issues that Alex wants addressed prior to/dectding, whether
there is additional investigation that needs to be dene, gtc. None of
that direction has been forthcoming, so I ath left with . . . victims,
and agents all demanding to know why, wejaren’t presenting an
indictment. Perhaps that lack of diréctionyis through no fault of
yours, but I have been dealing with"a'black box, so I do not know to
whom I should address my frustration” My recollection of the
original meeting with Alex/and Jeff¥is quite different than your
summary. In that meeting, I summarized the case and the State
Attorney’s Office’s handling of it. T acknowledged that we needed
to do work to collect the evidence establishing a federal nexus, and
I noted the time ‘and money that would be required for an
investigation. /1 said that I was willing to invest that time and the
FBI was willing to invest the money, but I didn’t want to get to the
end and then have the Office be intimidated by the high-powered
lawyers), T'was assured that that would not happen. Now I feel like
there is a'glass ceiling that prevents me from moving forward while
évidence ‘suggests that Epstein is continuing to engage in this
cnminal behavior. Additionally, the FBI has identified two more
victims. If the case is not going to go forward, I think it is unfair to
give hope to more girls.

As far as promising the FBI that an indictment was a foregone
conclusion, I don’t know of any case in the Office where an
investigation has been opened with the plan NOT to indict. And 1
have never presented an indictment package that has resulted in a
declination. 1 didn’t treat this case any differently. I worked with
the agents to gather the evidence, and 1 prepared an indictment
package that | believe establishes probable cause that a series of
crimes have been committed. More importantly, I believe there is
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proof beyond a reasonable doubt of Epstein’s criminal culpability.
Lastly, I was not trying to “dictate” a meeting with the U.S. Attorney
or anyone else. I stated that I “would like” to schedule a meeting,
asking to have the same courtesy that was extended to the defense
attorneys extended to the FBI and an Assistant in the Office. With
respect to your questions regarding my judgment, I will simply say
that disagreements about strategy and raising concerns about the
forgotten voices of the victims in this case should not be classified
as a lapse in judgment. This Office should seek to foster spirited
debate about the law and the use of prosecutonal discretion . . . .
[M]y first and only concern in this case (and my other child
exploitation cases) is the victims. If our personality differences
threaten their access to justice, then please put someone on the case
whom you trust more, and who will also protect their rights.

In the meantime, I will be meeting with the agents on Monday to
begin preparing a revised indictment package containing your
suggestions on the indictment and responding tothe issues raised by
Epstein’s attorneys. . . . If there are any specific issues that you or
the U.S. Attorney would like to see addresséd, please let me know.”

Villafafia did not get the meeting with Acosta that she requested. She viewed Menchel’s
message as a rejection of her request to make a présentationto Acosta, and she told OPR that even
though she regarded Sloman as a friend, she did not feel she could reach out even to him to raise
her concerns.”! Menchel, however, told QPRythat he did not “order” Villafafia to refrain from
raising her concerns with Acosta, Slomangyor Lourie, and he did not believe his email to Villafafia
foreclosed her from meeting with Acosta./Rather, “the context of this exchange is, she is running
roughshod over the U.S. Attomeyysand what [ am saying to her is, there is a process. You’re not
in charge of it. I’m not in charge ofit. Acosta’s] in charge of it.” Acosta, who was apparently
not aware of Villafana’s emlail exchange with Menchel, told OPR that from his perspective,
Villafafia was not “frozen out®yof the case and that he would have met with her had she asked him
directly for a meeting.

B. Villafafia Attempts to Obtain the Computer Equipment Missing from
Epstein’s’Palm Beach Home, but the Defense Team Opposes Her Efforts

As the USAO managers considered in July 2007 how to resolve the federal investigation,
one itém ‘of evidence they did not have available to assist in that decision was the computer
equipment removed from Epstein’s home before the PBPD executed its search warrant. Although
Villafafia took steps to obtain the evidence, defense counsel continued to oppose her efforts.

0 Menchel forwarded this email to Sloman.

7l Villafaiia told OPR that she later spoke to Menchel, asking Menchel to redirect Sanchez to Villafaiia, but that
Menchel responded it was not Villafafia’s “place” to tell him to whom he should direct communications.
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Early in the federal investigation, Villafafia recognized the potential significance of
obtaining the missing computer equipment. Villafaiia told OPR that she and the FBI agents went
through every photograph found in Epstein’s house, but found none that could be characterized as
child pornography. Nevertheless, Villafafia told OPR that investigators had learned that Epstein
used hidden cameras in his New York residence to record his sexual encounters, and she believed
he could have engaged in similar conduct in his Palm Beach home. In addition, the computer
equipment potentially contained surveillance video that might have corroborated victim statements
about visiting Epstein’s home. More generally, in Villafaiia’s experience, individuals involved in
child exploitation often possessed child pornography.’”> Villafafia’s co-counsel, who had
substantial experience prosecuting child pornography cases, similarly told OPR, “Epstein was a
billionaire. We knew his house was wired with video, it would be unusual [for] someone with his
capabilities not to be video recording” his encounters.

As the investigation continued, Villafafia took various steps to acquire the computer
equipment removed from Epstein’s Palm Beach residence. As noted préviously.in this Report, in
her initial request to Epstein’s counsel for documents, she asked defense counsel to provide “[t]he
computers, hard drives, CPUs, and any other computer media_(including CD-ROMs, DVDs,
floppy disks, flash drives, etc.) removed from” the residence. Although Lourie subsequently
narrowed the government’s request for documents, the request foncomputer equipment remained.
The defense, however, failed to comply with the request.

Villafafia learned that the computer equiptent was in the possession of a particular
individual. After consulting the Department’s Computer Crime and Intellectual Property Section
and Office of Enforcement Operations about/the ‘appropriate legal steps to obtain the computer
equipment, Villafafia described her plan i an _email to Menchel. She asked Menchel for any
comments or concerns, but OPR did notind an email response from him, and Menchel told OPR
that he did not recall Villafafia’s effortsito‘ebtain the computer equipment.

In May 2007, following.theyplanshe had outlined to Menchel, Villafafia initiated action
requiring production of the cgmputer equipment by a particular date. In her email to Villafafia on
June 29, 2007, Sanchez requested a/two-week extension, indicating that she hoped a “state-based
resolution” to the case would soon be reached.” Villafafia advised her supervisors of the request,
and responded to SancheZthat she “would like to get the computer equipment as soon as possible.”
Nonetheless, Villafafia eventually agreed to an extension.

Meanwhile; Epstein attorney Roy Black wrote separately to Villafafia, demanding to know
whether Villafaiia had complied with applicable Department policies before seeking the computer

2 In addition, Villafaiia became aware that in August 2007, FBI agents interviewed a minor victim who stated

that she had been photographed in the nude by Epstein’s assistant, who told the victim that Epstein took pictures of
the girls.

73 This email led Villafafia to ask her supervisors if any of them had discussed with the defense a possible
resolution of the case, which resulted in Villafafia’s exchange of emails with Menchel about their respective views of
the case. See Section IV.A.2 in this Part.
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equipment.’* After further communications on this issue involving Black, Sanchez, Villafaiia, and
Lourie, Black took legal action that effectively halted production of the computer equipment to the
USAQ until the issue could be decided by the court—which, as explained below, never happened
because the parties entered into the NPA.

C. July 2007: The Defense Continues Its Efforts to Stop the Federal Investigation

In addition to their efforts to stop the government from obtaining the computer equipment,
defense counsel also sent letters to the USAQ, dated July 6, 2007, and July 25, 2007, reiterating
their objections to a federal investigation of Epstein. The July 25, 2007 letter included a\lengthy
“case analysis chart” purporting to support the defense argument that Epstein had_committed no
federal offense. The July 25 letter also noted that the defense had been consulting:with the former
Principal Deputy Chief of CEOS, reporting that she “supports our position without reservation that
this is not a matter upon which the federal statu[t]es should be brought to bear.””

While the defense was reiterating its objections to the federal investigation, CEOS
expressed its endorsement of Villafafia’s legal analysis and proposed charges. On July 18, 2007,
CEQS Chief Oosterbaan emailed Sloman, Menchel, and Lourie) stating that he had read
Villafafia’s prosecution memorandum “closely,” and noting.that“[s]he did a terrific job. As we
opined to Andy [Lourie] back in May, [CEOS] agree[s}«with herlegal analysis. Her charging
decisions are legally sound.” Oosterbaan observed:

I have also reviewed the argumentsicontained in the letters from
defense counsel. Their legal analysis is detailed and comprehensive,
but I find none of their arguments persuasive. That is not to say that
all the arguments are completely devoid of merit. Iexpect the judge
to consider some of thefarguments closely. Nevertheless, while the
law applicable here”is not always crystal clear, the balance of
available precedent'favors us. From the prosecution memorandum
it is clear that/Marie has anticipated the strongest legal arguments,
scrutinized theapplicable law, and has charged the case accordingly.
And, while withthis prosecution the government clearly faces a
strong andydetermined defense team, it is a challenge well worth
facing. I'alsohappen to know that there is absolutely no concemn . . .
about facing the challenges this case presents.

In closing, Oosterbaan renewed his offer to have CEOS “help you with this prosecution,” and to
send ‘“whatever/and whoever you need” to assist.

74 Villafafia forwarded Black’s letier to Menchel, explaining the circumstances relating to the removal of the

computer equipment from Epstein’s home, the steps she had taken to make the required consultations in the
Department, and that she and Lourie had worked together on her response to Black.

s The news that the former CEOS Principal Deputy Chief was advising the Epstein team led to an email
exchange between Sloman and CEOS Chief Qosterbaan, who commented, “By the way, let me know if you want me
to put something in writing to you with our position and detailing all of the child prostitution cases she supervised
with similar facts.”
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D. Acosta Decides on a Resolution That Includes a Two-Year Term of
Incarceration

The next critical step in the development of the NPA was the decision to propose a two-
year term of imprisonment. Although presented to the defense as the “minimum” the USAO would
accept, in actuality the two-year proposal became only the starting point for the negotiations, with
the result that the defense continued to chip away at it as the negotiations continued. The
contemporaneous emails make no mention of any rationale for the decision to propose two years
as the government’s beginning negotiating position, and nobody with whom OPR spoke4vas able
to recall how the decision was made. As discussed below, Acosta did offer OPR an_.gxplanation,
but OPR was unable to find contemporaneous evidence supporting it.”®

While the defense was communicating its objections to the federalwinvestigation to
Villafafia, Lourie, Menchel, and Sloman, Villafafia continued moving towatd filing charges. On
July 19, 2007, the day after receiving Oosterbaan’s email supporting a potential prosecution,
Villafafia emailed Lourie and Menchel seeking approval to take further)investigative steps
regarding three of Epstein’s assistants. However, Menchel directed, Villafafia to “hold off . . . until
we decide what course of action we are going to take on [Ejpsteinywhich should happen next
week.” Menchel told OPR that he did not specifically recall*why,he/asked Villafaiia to wait, but
he assumed it was because Acosta was deciding what coutse of action to take on the case.

On Monday, July 23, 2007, Menchel submitted a resignation notice to Acosta, stating that
he would be leaving the USAO effective August®, 2007.77

1. The July 26, 2007 Meeting inMiami

Early on the morning of Thursday, July 26, 2007, Villafaiia informed Menchel that she was
preparing a new draft indictment containing revisions he had suggested, including removal of all
but three of the “travel counts” andy“a large number of [the] overt acts,” and the addition of overt
acts and counts relating to two additional victims; she would not, however, have the revised
indictment ready in time “for'eur discussion today” at their 2:00 p.m. meeting. Menchel told OPR
that the fact that he had both proposed revisions to the indictment and also directed Villafaiia to
delay the investigative stépsinvolving the assistants indicated that he was “trying to do something”
with the case, but was waiting for Acosta to decide the “underlying issue” of whether to proceed
with federal charges.

Acosta'made that decision on or before July 26, 2007. On that afternoon, Villafafia met in
Miami( with Menchel. She told OPR that Sloman, as well as the FBI case agents and their
supervisers, Were also present, with Lourie participating by telephone. Villafafia told OPR that
she “expected that the meeting, requested by Menchel, would address the direction of the
investigation. However, Villafafia told OPR that after everyone had assembled, Menchel entered
the room and stated that Acosta “has decided to offer a two-year state deal.” According to

6 See Section IV.D.2 in this Part.

i As early as May 4, 2007, Menchel had informed Acosta that he was intending to leave the USAO to enter
private practice.
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Villafaiia, Menchel left the meeting after almost no discussion, leaving Villafana “shocked and
stunned.”

Menchel told OPR that he did not recall the July 26, 2007 meeting. Nonetheless, he
strongly disputed Villafafna’s description of events, asserting that it would have been “directly at
odds with his management style” to convene such a meeting, announce Acosta’s decision, and
leave without discussion. Acosta told OPR that he had “decided and endorsed this resolution at
some point,” but he did not recall being aware that Menchel was going to announce the decision
at the July 26 meeting; in addition, although Acosta did not recall the circumstances of Ménchel’s
relaying of that decision, he said it “would have been consistent with” his decision forMenchel to
do so. Neither Sloman nor Lourie recalled the meeting. The FBI case agent recalled attending a
meeting at the USAQO in Miami with her co-case agent and supervisors, togethefiwith Villafafia,
Lourie (by telephone), Menchel, and Sloman, at which they discussed how,to"proceed with the
Epstein case. According to the case agent, at this meeting the FBI insisted that Epstein be
registered for life as a sexual offender, and the co-case agent advocated for waiting until the court
had ruled on the USAQ’s ability to obtain Epstein’s computer equipment.

Regardless of exactly how Acosta’s decision regarding, the two-year term was
communicated to Villafafia and the FBI agents, and regardiess, of jwho initially proposed the
specific term, the record shows that Acosta ultimately<made the decision to offer Epstein a
resolution that included a two-year term of imprisonmeft, as he acknowledged.”

2. The Subjects’ Explanations for the Decision to Offer Epstein a Sentence
with a Two-Year Termrof Incarceration

Villafafia asserted that she was not consulted about the specific two-year term before the
decision was made.”® Villafafia told OPR that she had worked hard to develop a strong case, and
none of her supervisors had identifi€d to her any specific problem with the case that, in her view,
explained the decision to extend an offer for a two-year sentence. Villafafia also told OPR that
Menchel provided no explanation for this decision during the July 26, 2007 meeting, and Villafaia
did not ask for an explanation because she accepted his statement that it was Acosta’s decision.
Villafafia described the proposal'as “random,” and told OPR, “[W]e’re all [sentencing] guidelines
people, so 24 months justunakes no sense in the context of the guidelines. There’s no way to get
to 24 months with this set of offenses.”%¢

8 OPR notes that Villafafia did not appear hesitant to send emails to her supervisors setting forth her views and

objections, andwth€re is no reference before this meeting in any of her emails indicating that a decision had been made
to-offerastwo-year term of incarceration. Therefore, given that a meeting had been arranged involving Menchel and
Villafafia, and possibly most of the other primary USAO and FBI participants, it seems logical that Acosta made a
decision’to resolve the case with a two-year state plea not long before the meeting.

7 OPR found no evidence in the documentary record indicating that Villafafia had knowledge of Acosta’s
decision or the two-vear term before the July 26, 2007 meeting at which she said she learned of it.

8 From the time the U.S. Sentencing Guidelines went into effect in 1987, they have been the mechanism for
calculating federal criminal sentences. Since 2005, the Guidelines have been non-binding, but the federal courts are
required to consider them. As noted in the comumentary to USAM § 9-27.710, ‘
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Sloman also told OPR that he did not know how the decision to offer a two-year plea offer
was reached, but he believed that Acosta made the decision based on recommendations from
Menchel, Lourie, and Villafaia. He opined to OPR that the decision was likely based on an
assessment by Menchel and Lourie of the litigation risks presented by the case.®*! Sloman added
that he did not know how a two-year sentence might have related to specific charges or to either
state or federal sentencing guidelines. Lourie likewise told OPR he did not recall how the two-year
term was decided upon, or by whom, but he speculated that it may have been presented by the
defense as the most Epstein would accept, and that the decision would have been reached by
Acosta following “extended consideration, research, and discussion,” among Acosta,<Sloman,
Menchel, Lourie, and Villafaiia.3?

Menchel told OPR that he did not recall discussing a two-year plea deal'with Acosta or
who reached the decision that two years was an appropriate sentence. Menchel,also told OPR,
however, that he recalled believing that if the USAO had filed the contemplated federai charges,
Epstein would have felt he had “nothing to lose” and “undoubtedly” would have chosen to take
the case to trial. Menchel recalled believing there was a real risk that the USAO might lose at trial,
and in so doing, might cause more trauma to the victims, particularly thosewho were reluctant to
testify. Menchel told OPR that he did not believe that anyone.dt the time looked at two years “as
a fair result in terms of the conduct. T think that was not the“issue, The issue was whether or not
if we took this case to trial, would we risk losing everything,”and“if we . . . felt we could have
gotten more time, we would have, without having to press it to the trial.”

Acosta told OPR that “I had decided and eudorseéd” the two-year resolution “at some
point,” and that it resulted from “back and forth” discussion “over the course of some days or a
week or two.” As noted earlier in this Repoft, ‘Acosta viewed the USAO’s role in this case merely
as a “backstop” to the state’s prosecutiongwhich he‘explained to OPR was “a polite way of saying],
“Jencouraging the state to do a little bit mere[’]”* Acosta said that he understood two years’
imprisonment to have represented the sentence Epstein faced under one of the original charges the
PBPD was considering at the outset of the state investigation.®* Acosta also told OPR that he

the attorney for the government has a continuing obligation to assist the court in
its determination of the sentence to be imposed. The prosecutor must be familiar
with the guidclincs generally and with the specific guideline provisions applicable
10" his or hercase. In discharging these duties, the atlorney for the government
should . . . endeavor to ensure the accuracy and completeness of the information
uponiwhich the sentencing decisions will be based.

8l In Sloman’s view, Menchel and L(_)urie were “two of the finest trial lawyers” in the USAO.

82 Iourie noted that Sloman and Menchel were “two extraordinarily experienced people in [Acosta’s] front

office ‘who had tried . . . gobs and gobs of cases.”
8 In commenting on OPR’s draft report, Acosta’s attorney asscried that OPR’s usc of Acosta’s quote, “a little
bit more,” “unfairly minimized” Acosta’s and the USAO’s efforis to achieve justice in this case. Acosla’s atlorney
also asserted that the phrase was “clearly sof(-spoken understatement,” that the terms obtained were “substantially
more onerous than the state’s alternative resolution,” and that Acosta was “clearly declining the invitation to take the
State to task and soft-pedaling an obvious distinction.”

84 OPR examined this assertion and was unable to verify that the proposed two-year term of imprisonment
corresponded with the charges that the PBPD considered at the outset of the state investigation or with the charge in
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‘

understood that the PBPD would not have asked the FBI to investigate Epstein if the state had
pursued the appropriate charges. In other words, in Acosta’s view, “[T]his was, rightly or wrongly,
an analysis that distinguished between what is necessary to prevent manifest injustice, versus what
is the appropriate federal outcome to that.” Acosta told OPR that he believed he had discussed his
concerns about the case with Lourie, Sloman, or Menchel, although he could not recall any specific
conversation with them.

E. Villafafia Drafts a “Term Sheet” Listing the Requirements of a Potential
Agreement with the Defense

A meeting with defense counsel was scheduled for Tuesday, July 31, 2007,«Villafafia told
OPR that between July 26 and July 30, 2007, she had “some sort of discussion” with her
supervisors that resulted in her creation of a “term sheet” identifying the-proposed terms for
resolving the federal investigation through state charges. Sometime during that period, Villafafia
left a voicemail message for Menchel. During their OPR interviews, neither Villafafia nor
Menchel could recall what Villafafia said in that message. On July 30, 2007, Menchel emailed
Villafaia:

I received your voicemail this moming. I don’t'see any reason to
change our approach. I think telling thém that unless the state
resolves this in a way that appropriately vindicate$ our interests and
the interests of the victims, we will seek [federal charges] conveys
that we are serious. While LillygSanchez] has represented in the
past that this would likely notappen, I'never conveyed it in quite
these terms before. In any event, thisis the course of action that the
US Attorney feels comfortable taking at this juncture.

The following day, July 31,,2007, Villafafia emailed a one-page “Terms of Epstein
Non-Prosecution Agreement” to.Slorhan)Menchel, and Lourie. Villafafia told OPR she had never
before seen or heard of a non-prosecution agreement and that it was a concept “completely foreign”
to her.® Villafafia told OPR that the idea of styling the two-year state plea agreement with Epstein

the state indictmenth OPR considered various potential state charges involving various numbers of victims and found
no obvious reasonable'state sentencing guidelines calculation that would have resulted in a two-year sentence.

8 Deferred prosecution and non-prosecution agreements were standard, though infrequently used, vehicles for

resolving.certainfederal criminal cases against corporate entities. A 2008 Departmental memorandum explained:

The terms “deferred prosecution agreement” and “non-prosccution agrecment”
have often been used looscly by prosccutors, defense counscl, courts and
commentators. As the terms are used in these Principles [of Federal Prosccution
of Business Organizations], a deferred prosccution agreement is typically
predicated upon the filing of a formal charging document by the govermment, and
the agreement is filed with the approprialc court. In the non-prosecution
agreement context, formal charges are not filed and the agreement is maintained
by the parties rather than being filed with a court. Clear and consistent use of
these terms will enable the Department to more effectively identify and share best
practices and to track the use of such agreements. These Principles do not apply
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as a “non-prosecution agreement” came from Acosta, although Menchel may have communicated
that terminology to her. According to Villafafia, she asked that it include a mechanism for the
victims to be provided monetary compensation through 18 U.S.C. § 2255 in lieu of the restitution
that would have been available if Epstein were pleading guilty to federal charges.®® Acosta told
OPR that he “developed and approved” the term sheet.”

Before the document was presented to defense counsel, two terms were dropped from
Villafafia’s draft—one providing that the agreement would apply only to already-identified
victims, and another requiring the deal to be accepted, and Epstein to plead guilty, within the
month. The final term sheet was as follows:

1o plea agreements, whicl’ involve the formal conviction of a corporation in a
court proceeding,

Memorandum from Acting Deputy Attorncy General Craig S. Morford to Heads of Departmental Components and
United States Attorneys at n.2 (Mar. 7, 2008), availablc at https://www. justice.gov/archives/jm/criminal-resource-
manual-163-selection-and-use=monitors. Villafafia did not have significant cxpericnce prosccuting corporate entitics.

86 A civil remedy for personal injuries suffered by victims of certain crimes is provided for in the federal
criminal code at 18 U.S.C. § 2255. Subsection (a) of the statute, as in effect from July 27, 2006, to
March 6, 2013, provided as follows:

Any person who, while a minor, was a victim of a violation of section
2241(c), 2242, 2243, 2251, 2251A, 2252, 2252A, 2260, 2421, 2422, or 2423 of
this title and who suffers personal injury as a result of such violation, regardless
of whether the injury occurred while such person was a minor, may sue in any
appropriate United States District Court and shall recover the actual damages such
person sustains and the cost of the suit, including a reasonable attorney’s fee. Any
person as described in the preceding sentence shall be deemed to have sustained
damages of no less than $150,000 in value.

Villafafia also told OPR that she asked that the terms include the requirement that Epstein plead to an offense that
required him to register as a sexual offender; however, sex offender status was also mentioned in Menchel’s July 3,
2007 email to Villafafia recounting his preliminary discussions with Sanchez.
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CONFIDENTIAL PLEA NEGOTIATIONS

TERMS OF EPSTEIN NON:PROSECUTION AGREEMENT

o Epstein pleads guilty (iot-iolo, comeu(lexe) to-an-Information filed by the
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© 2800 04(4)

(b) solicitation of ‘minors:1o. engage i prostitution; i violation 6fEl.
© Stat. 796 03: and
eng vmg i1 sexual activity withiiminors. at least. smteeu vems of‘age.
nv 1o]anon ofFl Stat.. 794.05,

(©).

-

Epstem and the State Altoiney’s Office inakéa; ]omt binding
xuoxmnendanon that Epstein‘serve. dt least nio years-in pusou witliout.aiy-
~opponumty for withholding:adjudication or sentenicitig; and 'without
probarion;or coimimity. connol i liew:of imprisenment.

» Epstein agrees 1o waive-all,challenges t¢ rheiinfoymation. filed by the:Staré:
and the:ri gh't-s to.appeal.

‘. ,Epstem agxees tlnt 1f any’ ot the vxcumsixdemltled iin the: tcdexal

'the 1de1mﬁed \lcmm 'ne pex SONS- “ho x\.lule minors, were’ uc.nms of
‘\101311011% of Tatle 18 United: States.Code, Sections(s) 2422 aud/m 2423

- Attel Epsrem enters: his state:court, plea and is: sentenced, the:FBLand ‘the
s, Anomey s Officé will; close: theit i estm'mons

V. THE USAO PRESENTS EPSTEIN WITH KEY TERMS OF A DEAL: PLEAD
GUILTY TO STATE CHARGES REQUIRING A TWO-YEAR TERM OF
INCARCERATION AND SEXUAL OFFENDER REGISTRATION; AND AGREE
TO A MEANS FOR THE VICTIMS TO OBTAIN MONETARY DAMAGES

Although the USAO term sheet was presented to Epstein’s defense team on July 31, 2007,
it took almost another two months to reach. 4 final :agreement in the form of the NPA. The
contemporaneous emails show that over the course of those two months, defense counsel offered
multiple counter-proposals to'the USAQ’s stated terms, and alternated. between working out the
state plea disposition and seeking an alternative federal plea arrangement. The emails make clear
that as the negotiations intensified in September 2007, the prosecutors. became increasingly
frustrated, particularly with -what they perceived as the defense tactic of agreeing to terms and
provisions but then backtracking or altering the agreed-upon terms in subsequerit.communications.
Tt is apparent that the defense persistence achieved some measure of success, at least concerning'
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the period of imprisonment, because the USAO failed to hold firm to its proposal of “at least two
years in prison.” The USAQ did, however, consistently reject defense proposals to change other
terms, particularly the requirement that Epstein register as a sexual offender.

A, July 31, 2007: The USAO Presents Its Proposal to the Defense Team, which
Makes a Counteroffer

Menchel, Sloman, Lourie, Villafafia, and the case agents met with Epstein attorneys
Lefcourt, Sanchez, and Black on July 31, 2007, with Menchel “leading the meeting? for the
USAO.* The USAO presented the term sheet, and Villafafia distributed a federal¢sentencing
guidelines calculation showing that if prosecuted federally, Epstein faced a senteneing range of
188 to 235 months’ incarceration.

Villafaiia recalied that during the meeting, Epstein’s attorneys opposed the requirement of
sexual offender registration, argued that Epstein would not be safe in prison, suggested that Epstein
serve a sentence of home confinement or “community control”®® in'lieu of incarceration, and
emphasized that a state resolution provided greater sentencing flexibilitys¥®” Villafafia told OPR
that when Epstein’s attomeys expressed concern during the meéting about Epstein’s security in a
state prison and argued for a home confinement sentence, Menchel suggested Epstein plead to a
federal charge so that he could serve his time in a federal‘facility. “A few days after the meeting,
Villafaiia emailed Menchel, stating that she had “figuredeut away to do a federal plea with a 2-1/2
year cap.”

Although Acosta had authorized a plea‘to state charges, emails and other correspondence
show that during the negotiations, the partiesyalso ¢onsidered structuring a plea around federal

87 Villafafia was the only witness with whom OPR spoke who had a substantive memory of this meeting.

8 According to the Florida Departmentof-Corrections fact sheet for defendants subjected to community control,

The Community ‘Control supervision program was created as a diversion to
incarceration or imprisonment; therefore it is an intensive supervision program
where vou are, confined to your home unless you arc working, attending school,
performing/public service hours, participating in treatment or another special
activity that has been approved in advance by your officer. The program was
designed to build accountability and responsibility along with providing a
punishment alternative to imprisonment. While on Community Control
supervision (also known as “house arrest”™) you will not be allowed to leave your
home to visit family or friends, go out to dinner or to the movies, go on vacation,
or many of the other activities you are used to being able to do . . ., but it does
allow you to continue to work to support yourself and your family or attend school
in lieu of being incarcerated and away from loved ones.

Florida Dept. of Corrections, Succeeding on Community Control at 1, http://www.dc.state.fl.us/cc/ccforms/
Succeeding-on-Comumnunity-Control.pdf.

8 Villafaiia told OPR that she was concerned about a state resolution because the defense team “had a lot of
experience with the state system. We did not.” Villafaiia anticipated there would be ways to “manipulate” a state
sentence and the USAO would be “giving up all control,” and she told OPR that she discussed this concern with
Lourie, although she could not recall when that discussion occurred.
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charges in addition to state charges. On behalf of the defense team, Sanchez followed up on the
July 31, 2007 meeting with an August 2, 2007 letter to Menchel:

We welcomed your recognition that a state prison sentence is neither
appropriate for, nor acceptable to, Mr. Epstein, as the dangers of the
state prison system pose risks that are clearly untenable. We
acknowledge that your suggestion of a plea to two federal
misdemeanors was an attempt to resolve this dilemma. Our
proposal is significantly punitive, and if implemented, would, we
believe, leave little doubt that the federal interest was demonstrably
vindicated.®

Sanchez added, “We must keep in mind that Jeffrey Epstein is a 54-year-old-man who has never
been arrested before. He has lived an otherwise exemplary life.”

The “significantly punitive” proposal described in the defense letter involved no period of
mandatory incarceration. Instead, Sanchez suggested two years of home confinement, with regular
reporting to and visits from a community control officer; payment of restitution, damages, court
and probationary costs, and law enforcement costs; random diug testing, community service;
psychological counseling; and a prohibition on unsupervised ¢ontaet with the victims. The letter
specifically referred to the victim damages-recovery précedure that the government had proposed
under 18 U.S.C. § 2255 and represented that Epstein wasy‘prepared to fully fund the identified
group of victims which are the focus of the [USAQ] — that is, the 12 individuals noted at the
meeting on July 31, 2007.” Under the defense~proposal; the state would incarcerate Epstein only
if he failed to comply with the terms of supefvised custody. Sanchez also advised that the defense
team was seeking a meeting with Acostas

B. In an August 3, 2007 Letter, the USAO States That a Two-Year Term of
Imprisonment Is theMinimum That Will Vindicate the Federal Interest

Villafafia told OPR that she and her managers agreed the counteroffer was unacceptable,
and she conferred with Lourie orMenchel about the government’s response. Villafaiia drafted for
Menchel’s signature a letter,asserting that the USAO considered a two-year term of imprisonment
to be the minimum sentefice that would “vindicate” the federal interest in the Epstein investigation.
Villafafia’s draft stated that the USAO “has never agreed that a state prison sentence is not
appropriate for My Epstein,” but was willing to allow Epstein to enter a guilty plea under Federal
Rule of Criminal Procedure 11(c)(1)(C) to a federal felony charge with a binding recommendation
for a two-year ferm of incarceration. Villafafia specified that Epstein would also be required to
concede Miability under 18 U.S.C. § 2255 for all of the victims identified during the federal
investigation, “not just the 12 that formed the basis of an initial planned charging instrument.”

% The USAO countered, however, that it “never agreed that a state prison sentence is not appropriate” and that
“a plea to two federal misdemeanors was never exlended or meant as an offer.” Records show that throughout the
Epstein matter, the USAO attorneys identified instances when defense attorneys misstated or otherwise did not
accurately describe events or statements. Accordingly, in evaluating the subject attorneys’ conduct, OPR did not rely
on uncorroborated defense assertions.
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.

Menchel made several substantive changes to Villafafia’s draft letter. He specified that “a
two-year term of state imprisonment” was the minimum sentence that would satisfy the federal
interest in the case. (Emphasis added.) With regard to the option of a federal plea, Menchel wrote
that the USAO “would be willing to explore a federal conviction” and retained the reference to a
Rule 11(c) plea. Menchel also removed the reference to the specific state offenses to which Epstein
would be required to plead guilty. Menchel forwarded the redraft to Acosta, suggesting that they
speak about it the next morning, as well as to Sloman, Lourie, and Villafafia.

The final letter, as shown on the following pages, was identical to Menchel’s redraft, except
that it omitted all reference to a federal plea under Rule 11(c).”!

i Menchel told OPR that he did not disfavor Rule 11(c) pleas but knew that the USAOQ believed the judges
were generally averse to them. He did not recall why the provision was dropped from the letter, but “assumed” it was
a decision by Acosta. In a September 6, 2007 email, Villafaiia told Sloman that she and Menchel had discussed a
Rule 11(c) plea, but she opined that Menche} “must have asked Alex about it and it was nixed.” Villafafia told OPR
that Lourie, too, had told her Acosta did not want to do a Rule 11(c) plea.
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Menchel told OPR that imydis view, the two-year sentence established. a “floor” foi
negotiations-and if Epstein rejected the/offer, subsequent offers would require him to accept more
jail time rather than less. Menchel/told OPR thatthe USAO was ‘leavmg our options open” by
retaining the option of a federal plea because he thought the defense was “trying . . . to get him
into a federdl penitentiarys?  The letter’s ‘deadline of -August 17, 2007, for acceptanc_e of the
government’s offer was(intended to accommodate: Villafafia”s request that the deadline provide
her with enough,time to’go to New York, pursue investigative steps involving two of Epstein’s
assistants, do witness interviews, and take additional legal steps to obtain Epstein’s ccomputers:if
Epstein réjected the deal. Menchel told OPR he considered. August 17 to be a firm deadline: “[I]f
you tell someone they have two weeks, it should be two weeks” Menchel signed and sent the
letter: on Enday, August 3, 2007, which was his last day at the USAQ béfore joining a private law
firm22

The following Monday, August 6, 2007, Villafafia contacted Menchel by.email at his.new
firm to inquire whether the letter to Epstein’s counsel had gone out on Friday. Villafafia explained

2 Menchel told OPR that the timing of-the letter to Sanchez wasa “lotal coincidence;” and had nothing to.do
with his impending departure from.the USAO.
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to OPR that she “wanted to know whether this letter went out. Because . . . if the letter didn’t go
out we can make this all go away and restart.” Menchel confirmed to her that he had sent the letter
out by email.

Later that day, the West Palm Beach FBI squad supervisor told Sloman that he understood
Epstein had rejected the USAO’s proposal, and he asked when Epstein would be charged.
Villafaiia told OPR that the squad supervisor “yelled at” Sloman about the USAQO’s decision not
to prosecute Epstein federally. Sloman similarly told OPR that the squad supervisor “like
[Villafafia] . . . [a]nd the agents felt very strongly about the case.”®?

C. August — September 2007: Epstein Hires Additional Attorneys, Who, Meet
with Acosta

1. Acosta Agrees to Meet with Epstein’s New Attorneys

Villafafia told OPR that Epstein’s team was “incensed” that A¢osta would not meet with
them and that the USAO had set such a short deadline to respond to its‘offer. Around this time,
Epstein added to his team Kenneth Starr and Jay Lefkowitz, twoprominent attorneys from the law
firm Kirkland & Ellis, whom Acosta knew from his employment.a decade earlier as an associate
at the firm.** On the evening of August 6, 2007, Sloman€mailed Acosta: “Just saw Menchel. T
didn’t know Kirkland made a call into you. You were@ighty, Unbelievable.” During their OPR
interviews, neither Acosta nor Sloman remembered the call’ from Kirkland & Ellis and could
provide no additional information about the contact?’> A’reply email from Acosta to Sloman
indicates that the Kirkland & Ellis attorneys wereiconsidering elevating to the Department their
objections to the USAQ’s involvement in the Epsteinmatter. In that email, Acosta stated, “They
are likely to go to DC. We should strategize a bity-We are not changing positions, and that should
be made clear.”

The next day, Acosta wroteite’ Sloman:

[Epstein’s] attorneys want to go to DC on the case, on the grounds
of a process foul, 7., that I have not met with them. I’m concerned
that this\will delay matters.

Kam thinking of heading this off, by (1) agreeing to meet to discuss
general legal policy only (the only matter in which DC has arguable

%3 Inan email to Lourie reporting the conversation, Sloman reported that he told the squad supervisor that “it’s
a tad more complicated” and commented, “The guy is killing me.” The squad supervisor told OPR that he did not
refeniberthis exchange with Sloman, but he recalled the agents being “upset™ with the proposed resolution of the
case and he likely would have told Sloman, “When do we indict? Why don’t we just move forward?”

o Acosta told OPR that as a junior associate with Kirkland & Ellis from September 1995 to March 1997, he
had worked on at least one matter each with Starr and Lefkowitz, and since that time, he had professional
acquaintanceships with both.

9 Menchel told OPR that he did not remember the timing of the call, but he did remember an occasionon which
he entered Acosta’s office as Acosta was finishing a phone conversation, and Acosta stated, “[T]hat was Ken Starr,”
and told Menchel the call related to the Epstein case.
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jurisdiction), while making clear that we are not talking about the
details of the case, and (ii) asking [CEOS Chief] Qosterba[an] to
participate by teleconference, thereby intercepting the DC meeting.

Thoughts?

Acosta told OPR that he had no concemn about Departmental “scrutiny of the NPA scheme” and
that “[1]f anything,” he was concermned whether the Department might direct the USAO to “drop
this case.”*

2. Leading to the Meeting with Defense Counsel, Investigative Steps Are
Postponed, and the Defense Continues to Oppose Villafaia’s Efforts to
Obtain the Computer Evidence

On August 8, 2007, Villafafia informed Acosta that she had spoken-with Oosterbaan, who
was willing to join a meeting with the defense; although he could not/do so in person until after
August 21, he was willing to participate by phone in order “to stay firm.on our August 17th
deadline.” Villafafia also reiterated that she wanted to contact Epstein’s assistants in New York
and to interview some of Epstein’s colleagues and former employees there. Noting that “there was
some concern about [taking the proposed investigative steps])while’we are trying to negotiate a
plea,” Villafafia asked Acosta for guidance. Lourie alsg emailed’Acosta and Sloman, asking that
the USAO “stick to our deadline if possible.” Lourie pointed out that CEOS “has no approval
authority” and opined it was “a bit extreme to allow/the defense to keep arguing this [case] to
different agencies.” Acosta replied, “This will_end upjfat the Department] anyhow, if we don’t
meet with them. I’d rather keep it here. Brinfg]ling [the Chief of CEOS] in visibly does so. If our
deadline has to slip a bit . . . 1t’s worth it.2

As aresult, the investigativeStepsiwere postponed. On August 10, 2007, Villafafia emailed
Lourie inquiring whether she could,‘still go ahead” with the New York trip and whether she could
oppose Black’s request to stay theWlitigation concerning the government’s efforts to obtain
Epstein’s computer equipment untilafter Acosta’s meeting with the defense team. Villafafia was
reluctant to delay the litigation and reported to Lourie that agents recently had interviewed a girl
who began seeing Epsteimat age 14 and who was photographed in the nude by an Epstein assistant.
On August 13, 2007, Villafaha advised Black that the USAO was not willing to agree to a stay of
the litigation. JHowever,”Sanchez reached out to Lourie on August 22, 2007, and obtained his
agreement to a joint request for a stay until the week after Acosta’s meeting with defense counsel,
which was scheduled for September 7, 2007.

Villafana told OPR that, in her opinion, the defense efforts to put off the litigation
coneeming the computers was “further evidence of the importance of [this] evidence.”®’ Villafaiia
suspected the computers contained evidence that “would have put this case completely to bed.”

% In context, Acosta appeared to mean that although he was not concerned about the Department reviewing the

NPA or its terms, he did have concerns that the Department would decide the USAO should not have accepted the
case because of a lack of federal interest and might direct the USAO to end its involvement in the matter.

9 Menchel told OPR, on the other hand, “there could be a lot of reasons why” defense counsel would resist

“turn[ing] over an entire computer.”
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She believed that access to the computer evidence would strengthen the government’s negotiating
position, but that her supervisors “did not seem to recognize that.” Villafafia said she did not
understand why her supervisors were uninterested in determining what the computers contained.
Instead, they instructed Villafafia to “keep calling the judge” to ask for a delay in the litigation
proceedings.

Sloman told OPR that he recalled an issue about the computers, but did not recall “what
the thinking was at the time” about pursuing that evidence or why Villafafia was “ordered to stand
down.” Acosta, Menchel, and Lourie all told OPR that they did not recall Villafaha’s<effort to
obtain the computer evidence or that there had been litigation relating to it. Lourie, hgwever, told
OPR that the computers might have contained “very powerful evidence” that possibly, “could have
changed our advice to [Acosta], or his decision making.” In his OPR interview, Menchel was
uncertain whether the computer evidence would have been useful, but also ackiiowledged to OPR,
“You always want more as a prosecutor.”

On August 31, 2007, in preparation for the upcoming September 7,)2007 meeting with
defense counsel that he planned to attend, CEOS Chief Oosterbaan traveledto West Palm Beach
to meet with Villafafia and the case agents and to examine the cdse file. He explained to OPR that
he wanted to see the file before meeting with the defense so that he could best “represent[] the
interests of the prosecution team,” and that he was infavor of ‘going forward with the case.
According to Villafafa, during his review of the file, O0sterbaan‘told her that the case was “really
good” and offered to assist Villafafia at trial.

On September 6, 2007, the day before the meeting with defense counsel, Sloman sent
Villafafia an email asking, “Please refresh’my recollection. What is the ‘deal’ on the table?”
Stoman told OPR that his question reflected the fact that in his capacity as FAUSA, he was
involved in “a hundred other things“at that time.”® Villafafia sent Sloman the term sheet and
explained to him, “You and Matt [Menchel] and I had also discussed a possible federal plea to an
Information charging a 371 conspiracy, with a Rule 11 plea with a two-year cap, but 1 think Matt
must have asked Alex about it and it was nixed.” Villafaiia continued:

There are three cornicerns that [ hope we can address tomorrow. First,
that there'is,an absolute drop-dead date for accepting or rejecting
because 1t is strategically important that we indict before the end of
September, which means . . . September 25th. Second, the agents
andi have not reached out to the victims to get their approval, which
as Drew [Oosterbaan] politely reminded me, is required under the
law. And third, 1 do not want to make any promises about allowing
Epstein to self-surrender because I still believe that we have a good
chance of getting him detained >

B Sloman noted that with the attention given to the Epstein investigation, “it seems like . . . this was the only

case [in the office], but there were other cases.”

» As Villafaiia explained in her OPR interview, when a violent crime defendant self-surrenders, the government

may have difficulty winning an argument for pretrial detention or bond. Contrary to Villafaiia’s assertion in the email,
the CVRA, even when applicable, required only victim consultation, not victim approval, and as is explained in
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Villafafia added that the PBPD Chief had alerted the FBI that an upcoming news article would
report that Epstein was “going to plead to a state charge” and the PBPD Chief “wanted to know if
the victims had been consulted about the deal.” Sloman forwarded Villafafia’s email to Acosta
with a note that read simply, “fyi.”

Later that evening, Villafafia circulated to Sloman, Lourie, and Oosterbaan two alternative
documents: a draft federal plea agreement and a draft NPA.'% The draft federal plea agreement,
following the USAQ’s standard format, called for Epstein to plead guilty to a five-year conspiracy
under 18 U.S.C. § 371 to entice minors to engage in prostitution, an offense requiring registration
as a sexual offender, with a Rule 11(c) binding sentence of two years’ imprisonment,_The draft
NPA contained the terms presented to the defense team on July 31, 2007, and called<for Epstein to
enter a state plea by September 28, 2007. Villafaia told OPR that because she‘had never seen a
non-prosecution agreement before, she relied on a template she found eitherusing USAO or the
Department’s internal online resources, but she did not do any additional research regarding the
use of non-prosecution agreements. !

3. September 7, 2007: Acosta, Other USAO™Attorneys, and FBI
Supervisors Meet with Epstein Attorneys Starr, Lefkowitz, and
Sanchez

On Friday, September 7, 2007, Acosta, Sloman,\Villafaiia, Villafafia’s co-counsel,
Oosterbaan, and one or two supervisory FBI agents'met atithe USAO’s West Palm Beach office
with defense attorneys Sanchez and, for the firsttimegStarr and Lefkowitz.' This was Acosta’s
first meeting with Epstein’s defense team. Villafafia understood the purpose of this meeting was
to afford Epstein’s counsel an opportunity/toy‘make a pitch” as to why the case should not be
prosecuted federally. Villafafia recalledythat at-a “pre-meet” before defense counsel arrived,
Acosta did not express concern about the viability of the prosecution or the strength of the case.

Acosta told OPR that the meeting was not “a negotiation,” but a chance for the defense to
present their arguments, which were made by Starr and focused primarily on federalism. Villafaia
similarly recalled that the meeting mainly consisted of the defense argument that the Epstein case
should remain a state_matter in which the USAO should not interfere. Both Villafafia and her
co-counsel recalled that Starr addressed himself directly to Acosta, and that Starr, who had held
Senate-confirmed positiéns in the government, commented to Acosta that he and Acosta were “the
only people in‘this room who have run the [gantlet] of confirmation by the Senate.” Acosta did
not recall the comment, but he told OPR, “[Black in July, we had decided that we were going

ChapterThree, the Department’s position at the time was that victim consultation was not required in matters in which
the_governmentdid not pursue a federal charge. The USAO’s actions with respect to victim consultation and the
Department’s interpretation of the CVRA are discussed in detail in Chapter Three of this Report.

100 The initial draft NPA is attached as Exhibit 2 to this Report.

ol OPR was unable to identify a template upon which she might have relied.

102 Lourie was not present. During September 2007, he was traveling between Florida and Washington, D.C,,
as he transitioned to his new detail post as Principal Depuly Assistant Attorney General and Chief of Staff to the head
of the Department’s Criminal Division, Assistant Altorney General Alice Fisher. He served in that detail until he left
the Department in February 2008.
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forward, that either there is this pre-indictment resolution, or we go forward with an indictment.
The September meeting did not alter or shift our position.”'*®

Villafafia told OPR that after hearing the defense argument, Acosta reiterated that the
federal interest in the case could be vindicated only by a state plea to an offense that required
sexual offender registration, resulted in a two-year term of incarceration, and was subject to the
18 U.S.C. § 2255 process for providing compensation to the victims. When defense counsel
objected to the registration requirement, Acosta held firm, and he also rejected the defense proposal
for a sentence of home confinement. In a subsequent email exchange with Criminal.Division
Deputy Assistant Attorney General Sigal Mandelker, who supervised CEOS, Oosterbaan reported
that the meeting was “non-eventful,” noting that defense counsel argued “federalism” andymight
approach Criminal Division Assistant Attorney General Alice Fisher to presefit,that argument
directly to her.

V1. SEPTEMBER 2007: THE PLEA NEGOTIATIONS INTENSIFY, AND IN THE
PROCESS, THE REQUIRED TERM OF IMPRISONMENT IS REDUCED

Acosta had dispensed with the August 17, 2007 plea‘deadline specified in Menchel’s
August 3, 2007 letter, in order to allow the defense to meet with him. After that meeting, and
although Villafaiia continued to plan to file charges on Séptember25, no new plea deadline was
established, and the negotiations continued through most,of September.

The defense used that time to push the USAQ4o make concessions. Because Acosta was
not willing to compromise on the issue of sexual offender registration or providing a means
through which the victims could seek monetary damages, the negotiations focused on the term of
imprisonment. As the contemporaneous-emails show, the USAO did not hold to its position that
a two-year term of imprisonment was*“the.minimum” that the USAO would accept. To reach an
agreement with the defense on EpStein’sisentence, the USAO explored possible pleas in either
federal or state court, or both,,and/Villafafia spent considerable time and effort working with
defense counsel on developing alternative pleas with various outcomes. In the course of that
process, the agreement was revised to require that Epstein accept a sentence of 18 months, with
the understanding that under the state’s sentencing procedures, he would likely serve just 15
months.

A. The Incarceration Term Is Reduced from 24 Months to 20 Months

SHortlyiafter the September 7, 2007 meeting, Epstein attorney Gerald Lefcourt, who had
not be€n present at the meeting, spoke with both Acosta and Lourie, and made a new counteroffer,
proposing that Epstein serve 15 months in jail followed by 15 months in home confinement. On
the aftemoon of Monday, September 10, 2007, Villafafia emailed Sloman, identifying issues she
wanted”to discuss with him, including her concem that defense counsel was pushing for a
resolution that would allow Epstein to avoid incarceration and possibly sexual offender
registration. Villafafa stated that Lefcourt’s counteroffer was “a reasonable counteroffer in light
of our starting position of 24 months,” but added that it was “a really low sentence.” Villafana

103 Sloman echoed this point, telling OPR that Starr’s presentation focused on the issue of federalism, but the

USAO had already decided to defer prosecution to the state and after the meeting, the USAO continued on that path.
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noted that the revised charges involved 19 victims, so the defense proposal for a 15-month sentence
amounted to less than one month per victim. Villafaiia requested that “whatever the U.S. Attorney
decides to do,” the agreement with Epstein should “follow . . . a version of my written non-
prosecution agreement” in order to “avoid any state shenanigans and . . . keep the defense on a
strict timeline.”

Later that day, Villafafia circulated to Acosta and Sloman a revised NPA that called for a
20-month jail sentence to be followed by 10 months of home confinement. This redrafted NPA
contained a provision that specified, “With credit for gain time, Epstein shall serve(at least
17 months in a state correctional institution.”!% Acosta reviewed the revised NPA and amended
it to include a statement clarifying that it was Epstein’s obligation “to undertake discussions with
the State of Florida to ensure compliance with these procedures.” Villafafia sent her version of the
revised NPA to Lefcourt that afternoon and forwarded Acosta’s proposed-change,to him the
following day, after she learned of'it.

On September 11, 2007, the court contacted Villafafia to inquire whether the USAO would
be prepared to proceed with the litigation concerning the computers the” following day. At
Sloman’s direction, Villafafia asked the court to delay the hearing, and the court rescheduled it for
the following week. At the same time, anticipating that plea negotiations would fail, Villafana
circulated a revised indictment to her co-counsel and Oosterbaan, Seeking their feedback before
sending it “through the chain of command.” Villafaiia-also sent-Oosterbaan the revised NPA and
told him she was “still shooting for 9/25” to bring’charges, assuming the defense declined the
USAQOQ’s offer. Qosterbaan responded, “The counter-offering is unfortunate, but I suppose it’s
understandable 1%

That afternoon, Lourie asked Villafafia, “What is our latest offer?” Villafafia responded,
“Plead to the three specified [state]“charges, a 30-month sentence, split 20 in jail and 10 in
‘community control,” and agree that the gitls are victims for purposes of damages. We also put in
deadlines for a plea and sentencing'date.”

B. September 12, 2007: The USAO and Defense Counsel Meet with the State
Attorney

Although the USAO and defense counsel had been discussing resolving the federal
investigation with a plea’to state charges, there is no evidence that the USAO involved the State
Attorney’s Officetin those discussions until September 12, 2007. On that day, Lourie, Villafafia,
and another USAQ supervisor who would be replacing Lourie as manager of the USAO’s West
Palm Beach office, and Epstein attorneys Lefkowitz, Lefcourt, and Goldberger met with State
AttorneyBarty Krischer and Assistant State Attorney Lanna Belohlavek. Other than Villafafia,
few 'of the participants had any memory of the meeting or the results of it. The available evidence
indicates that the USAO made additional concessions during the meeting.

104 Through “gain time,” Florida inmates can earn a reduction in their sentence for good behavior.

103 Oosterbaan told OPR that he did not recall having read the NPA at this juncture and “had no involvement
withit.”
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Villafafia told OPR that during the meeting, the group discussed the draft NPA, but she did
not think they gave a copy to Krischer and Belohlavek. Neither Krischer nor Belohlavek expressed
concern about proceeding as the USAO was proposing. According to Villafafa, Belohlavek
explained that a plea to the three state counts identified in the draft NPA would affect the state’s
sentencing guidelines, and that it would be better for the guidelines calculation if Epstein pled
guilty to just one of the three counts. Villafafia recalled that when Belohlavek confirmed that
Epstein would be required to register as a sexual offender if he pled to any one of the three charges,
Lourie, speaking for the USAQ, agreed to allow Epstein to enter his plea to just one state charge
in addition to the pending state indictment, and the defense attorneys selected the charge of
procurement of minors to engage in prostitution.! Lourie, however, disputed«Villafafia’s
recollection that he made the final decision, stating that it was “illogical” to conclude that he had
the authority to change the terms of agreement unilaterally. '’

During the meeting, defense counsel raised concerns about Epstein{serving time in state
prison. Villafafa also told OPR that Lourie, the other supervisor, and She made-clear during the
meeting that they expected Epstein to be incarcerated 24 hours a day, seven days a week, during
the entirety of his sentence, and they did not “particularly care” whether 1t*Wwas in a state or local
facility. Belohlavek explained to OPR that in order for Epsteéin to serve his time in a county
facility, rather than state prison, his sentence on each charge’could,be/no more than 12 months, so
that, for example, consecutive terms of 12 months and 6‘monthss—totaling 18 months—could be
served in the county jail. Villafafia told OPR:

Our thing was incarceration 24 hours aday. So during this meeting,
I remember [the defense] talking about . /7 a one year count followed
by a six-month count . . . tHat [Epstein] could serve them back to
back but at the county jailsrather than having to go to a state facility.
But then I'said, “But if you desthat, it’s still going to have to be round
the clock incarceration.” And Barry Krischer said yes. And [he]
said that to avoid [Epstein being extorted while incarcerated], he
would be kept'in solitary confinement.

Villafafia did not recall whether she and Lourie agreed to an 18-month sentence during that
meeting, but she told OPRuthat in her view, allowing Epstein to serve his sentence in the county
jail was not a “concession” because he would be incarcerated regardless.

Neither Lourie nor the other USAQ supervisor present could recall any substantive details
of the September 12, 2007 meeting, and Krischer and Belohlavek told OPR they did not remember
the meeting at all. Krischer did, however, recall that he was “not offended at all” when he learned
of the proposed federal resolution, requiring Epstein to plead to both the pending state indictment
and an additional charge requiring sexual offender registration, explaining to OPR that Epstein
“was going to plead guilty to my indictment, we were going to add an additional charge, he was

106 Later, the defense would claim that they had mistakenly understood that the selected charge would not

involve sexual offender registration.

107 As noted below, a contemporaneous email indicates that shortly after the meeting, Lourie and Villafafia spoke
with Acosta and Sloman, who concurred with the agreement.
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going to become a registered sex offender, and he was going to go actually do time—which he
hadn’t done up to this point.” Krischer asked, “Why would I turn that down?” Krischer also noted
that at that time, sexual offender registration “was not the norm” in Florida, and he recognized that
“it was clearly something that was important to the U.S. Attorney’s Office.” %

Acosta told OPR that he did not recall if he learned what transpired at the September 12
meeting, nor did he recall why the USAO team agreed to permit Epstein to plead guilty to only
one charge. Acosta told OPR, however, that he recognized that Villafafia and Lourie needed “some
degree of discretion to negotiate”; that “in the give and take” of negotiations, they might(propose
a concession; and he was comfortable with the concession as long as the charge to which|Epstein
ultimately pled “captured the conduct” in an “appropriate” way.

Although Epstein’s attorneys expressed interest in Epstein serving hisstime,in a county
facility (rather than state prison), one of Epstein’s attorneys alternatively [expressed interest in
Epstein serving his time in a federal facility, and along with discussions about.the possible state
resolution, the USAOQ and Epstein’s counsel also discussed a possible federal plea with a sentence
running concurrently to the sentence Epstein would receive on the already-indicted state charge.
Later that day, Villafafia sent Lefkowitz an email advising that sheiand Lourie had talked with
Acosta and Sloman, and they were “all satisfied in principle with the agreement.”!% The next day,
September 13, 2007, Villafaiia sent an email to Acosta, Sloman; Lourie, and two other supervisors,
identifying potential federal offenses that would yield a‘two-yearsentence. Villafafia also emailed
defense counsel, stating that she had been “spending some'guality time with Title 18”—referring
to the code of federal criminal statutes—to make sure there would be a “factual basis” for any
federal plea, and identifying the federal statutes sheywas considering.

C. The Evidence Does Not«ClearlyyShow Why the Term of Incarceration Was
Reduced from 24 Months'to,20 Months to 18 Months

OPR reviewed the contemperaneous records and asked Acosta, Villafafia, and Lourie to
explain how the jail term Epstein would have to accept came to be reduced from two years to 18
months. Lourie had no recollection of the process through which the term of incarceration was
reduced. Villafafia and Acosta offered significantly different explanations.

Villafana told OPR:

We,had this flip flop between is it going to be a state charge, is it
going to be a federal charge, is it going to be [a] state charge, is it
going to be a federal charge? And to get to a federal charge, there
was no way to do 24 months that made any sense. So somehow it
ended up being 20 months and then it got to be 18 months. And
these were calls that if 1 remember correctly, Jay Lefkowitz was

108 Belohlavek, however, told OPR that sexual offender registration “was a common occurrence” for enumerated

state crimes, but the state crime charged in the state indictment against Epstein was not one of them.

109 The email does not indicate what the parties meant by “the agreement.”
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having directly with Alex Acosta, and Alex Acosta agreedl to 18
months.

Villafafia further explained to OPR:

Regarding going from 24 months to 20 months, I recall a discussion
that 24 months of federal time was really 20 months after gain time,
so Epstein should be allowed to plead to 20 months’ in the state.
Epstein’s counsel represented that he wouldn’t get gain time like
that in the [s]tate, and someone above me agreed. Later, of course,
as shown in the agreements, Epstein’s counsel (Jay Lefkowitz) got
Alex to agree that Epstein should be allowed to earn gain time in the
[s]tate, so the 20 months in the state became at least 17 months-

Regarding going from 20 months’ to 18 months, . . . this eamefrom
a negotiation between Epstein’s counsel and Andy or Alex where
the federal statutory max could only be 24 or 18, so 18 was.agreed
to. I also recall that, after Epstein’s counsel/decided that they
wanted to proceed with an NPA and only a state guilty plea, I asked
Alex why we didn’t return to 20 months because therreason why we
went to 18 months was because that was-the only way to end up with
a federal statutory maximum!!°

However, a subsequent account of the historyyef negotiations with Epstein’s attorneys,
drafted by Villafafia for Acosta several week$Suafter the September 12, 2007 meeting with the State
Attorney’s Office, stated that “a significant compromise” reached at the meeting “was a reduction
in the amount of jail time — from [the@riginally proposed] twenty-four months down to eighteen
months, which would be served at the Palim Beach County Jail rather than a state prison facility.”
Acosta also noted to OPR that Villafafia was engaged in a “tough negotiation,” and he was willing
to allow her the discretion t0 reduce-the amount of incarceration time without him “second-
guessing” her. Acosta acknowledged that he “clearly approved it at some point.”

Based on this réeord, OPR could not definitively determine when, how, or by whom the
decision was made to reduce the required term of imprisonment from 24 months to 18 months. It
is possible thatthe reduction was connected to Epstein’s effort to achieve a result that would allow
him to serve his time in a county facility, but it may also have resulted from the parties’ attempts
to reach agreement’on federal charges that would not result in a sentence of incarceration greater
than what.had been discussed with respect to state charges. In the end, the evidence shows that
Acosta approved of a reduced term of incarceration from 24 months to 18 months, and the USAO
understood at the time that the state gain time requirement would further reduce the actual amount
of tim&Epstein would spend incarcerated.

110 By “federal statutory maximum,” Villafafia referred to 12-month and 6-month misdemeanors.
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D. The Parties Continue to Negotiate but Primarily Focus oh a Potential Plea to
Federal Charges

During the remainder of September, Villafafia conducted plea negotiations and drafted the
final NPA, mainly with Epstein attorney Jay Lefkowitz. In a September 13, 2007 email to CEOS
Chief Oosterbaan, Villafafa reported that the plea negotiations were “getting fast and furious.”
She said that the defense wanted to establish a “victim’s fund” through which Epstein could make
payments to the victims, rather than having the victims file individual § 2255 court actions for
damages, which she speculated was “to keep this stuff out of the public [c]ourt files.”

According to the email documentation, by Friday, September 14, 2007, the parties had
moved toward a “hybrid” federal plea agreement, incorporating a plea to stat¢'gharges, which
would allow Epstein to serve his sentence for all the charges concurrently~ifi“a, federal prison.
Villafafia informed Acosta, Sloman, Lourie, and other colleagues that negotiations with Lefkowitz
had resulted in a tentative agreement for Epstein to plead to two federdl charges: harassment to
prevent a witness from reporting a crime (18 U.S.C. § 1512(d)(2), which was then a one-year
misdemeanor), and simple assault on an airplane (18 U.S.C. § T13(a)(5), a six-month
misdemeanor). Villafaia reported that Lefkowitz “put in a pitch for only 12 months, I put in a
pitch that [Epstein] plead to 24 with a 20-month recommendationy and we decided that we would
be stuck with the 18 months.”

Later that day, Villafafia sent to Lefkowitz adraft “hybrid” plea agreement and information
mirroring the agreement in principle she had desetibed to her supervisors, but which she noted had
“not yet been blessed” by them. The agreemeént provided that Epstein would plead guilty to the
two federal charges for which the parties would jointly recommend that he be sentenced to the
statutory maximum penalty of 18 months*imprisoniment followed by 2 years of supervised release,
and that he would also plead guilty,to'thesstate registrable offense of procurement of minors to
engage in prostitution, for which<Epsteinjand the State Attorney’s Office would make a joint,
binding recommendation that he.be'sentenced to serve at least 20 months in prison followed by 10
months of community control (home confinement). Although not specified in the draft agreement,
the negotiations evidently expected.the federal and state terms would run concurrently. In addition
to payment of restitution, Epstein would not oppose jurisdiction or victim status for any of the
victims identified in the federal investigation—at that point specified as numbering 40—who
elected to file suit-for damages under 18 U.S.C. § 2255. A guardian ad /item would be appointed
to communicate'with the defense on the victims’ behalf.

Lourie, however, quickly made clear that he was not in favor of the proposal. In response
to Villafafia’s email about the potential federal charges, but after Villafaiia sent the proposal to
Lefkowitz, Lourie told her, “The assault [charge] sounds like a stretch and factually [is] sort of
silly 21! Lourie also told Sloman, Acosta, and another supervisor that he did not “like the assault
charge” and believed that it would not “go smooth with every judge.” Acosta responded, “If we
need[,] let’s find a different charge.” On Saturday, September 15, 2007, Villafafia emailed
Lefkowitz, using her personal email address, reporting that she had “gotten some negative reaction

m The charge was to be based on “an incident in which Epstein ‘put great pressure’ . . . on [one of his female
assistants] to call the girls to set up appointments.”
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to the assault charge” and suggesting a different factual scenario to support a federal charge.!!? At
this point, Sloman left on vacation, and he informed Acosta and Villafafia that in his absence
Lourie had agreed “to help finalize this.” Lourie spent the following work week at his new post
at the Department in Washington, D.C., but communicated with his USAO colleagues by phone
and email.

In a Sunday, September 16, 2007 email, Villafaiia informed Lefkowitz that she had drafted
a factual proffer to accompany a revised “hybrid” federal plea proposal. In that email, Villafaiia
also noted that she was considering filing charges in the federal district court in Miamid “which
will hopefully cut the press coverage significantly.” This email received considerable attention 12
years later when it was made public during the CVRA litigation and was viewed, as evidence of
the USAQ’s efforts to conceal the NPA from the victims. Villafafia, however, explained to OPR
that she was concerned that news media coverage would violate the victims™ privacy. She told
OPR, “[1]f [the victims] wanted to attend [the plea hearing], I wanted them to be'able to go into
the courthouse without their faces being splashed all over the newspaper,” andithat such publicity
was less likely to happen in Miami, where the press “in general does not care about what happens
in Palm Beach.”

Lefkowitz responded to Villafafia with a revised versiomof her latest proposed “hybnd”
plea agreement, in a document entitled “Agreement.”4, Significantly, this defense proposal
introduced two new provisions. The first related tofour female assistants who had allegediy
facilitated Epstein in his criminal scheme. The défensetsought a government promise not to
prosecute them, as well as certain other unnamed Epstein” employees, and a promise to forego
immigration proceedings against two of the fermaleassistants:

Epstein’s fulfilling the terms and‘genditions of the Agreement also
precludes the initiation“of any and all criminal charges which might
otherwise in the future be brought against [four named female
assistants] or any.employee of [a specific Epstein-owned corporate
entity] for any/criminal)charge that arises out of the ongoing federal
investigation 1. . ./Further, no immigration proceeding will be
instituted against [two named female assistants] as a result of the
ongoing\nvestigation.

The second new provision related to the USAQ’s efforts to obtain Epstein’s computers:

Epstein’s fulfilling the terms and conditions of the Agreement
resolves any and all outstanding [legal process] that have requested
witness testimony and/or the production of documents and/or
computers in relation to the investigation that is the subject of the
Agreement. Each [legal process] will be withdrawn upon the
execution of the Agreement and will not be re-issued absent reliable

nz2 Villafaiia told OPR that she sometimes used her home email account because “[n]egotiations were occurring

at nights, on weekend[s], and while I was [away from the office for personal reasons], . . . and this occurred during a
time when out of office access 1o email was very limited.” Records show her supervisors were aware that at times she
used her personal email account in communicating with defense counsel in this case.
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evidence of a violation of the agreement. Epstein and his counsel
agree that the computers that are currently under [legal process] will
be safeguarded in their current condition by Epstein’s counsel or

their agents until the terms and conditions of the Agreement are
fulfilled.

Later that day, Villafaila sent Lefkowitz a lengthy email to convey two options Lourie had
suggested: “the original proposal” for a state plea but with an agreement for an 18-month sentence,
or pleas to state charges and two federal obstruction-of-justice charges. Villafaiia .also told
Lefkowitz she was willing to ask Acosta again to approve a federal plea to a five-yearconspiracy
with a Rule 11(c) binding recommendation for a 20-month sentence. Villafaila explained:

As to timing, it is my understanding that Mr. Epstein needs tobe
sentenced in the state after he is sentenced in the federal case, but
not that he needs to plead guilty and be sentenced after servinghis
federal time. Andy recommended that some of the timing issués be
addressed only in the state agreement, so that it isn’t obviousto the
judge that we are trying to create federal jurigdiction for prison
purposes.

With regard to prosecution of individuals other.than Epstein, Villafafia suggested standard
federal plea agreement language regarding the resolution, of all criminal liability, “and T will
mention ‘co-conspirators,” but I would prefer notto highlight for the judge all of the other crimes
and all of the other persons that we could charge?” Villafafia told OPR that she was willing to
include a non-prosecution provision for Epstein’s co-conspirators, who at the time she understood
to be the four women named in the propesed agreement, because the USAO was not interested in
prosecuting those individuals if Epstein entered a plea. Villafaiia told OPR, “[W]e considered
Epstein to be the top of the food chain, and'we wouldn’t have been interested in prosecuting anyone
else.” She did not consider the possibility that Epstein might be trying to protect other, unnamed
individuals, and no one, inclading the’FBI case agents, raised that concern. Villafafia also told
OPR that her reference to “all'of the other crimes and all of the other persons that we could charge”
related to her concern that if the plea agreement contained information about uncharged conduct,
the court might ask for mere information about that conduct and inquire why it had not been
charged, and if the government provided such information, Epstein’s attorneys might claim the
agreement wasg'breached ™!

With regard’to immigration, Villafaia told OPR that the USAO generally did not take any
positien in,plea agreements on immigration issues, and that in this case, there was no evidence that
either of'\the two assistants who were foreign nationals had committed fraud in connection with
theirimmigration paperwork, “and I think that they were both in status. So there wasn’t any reason

113 OPR understood Villafaiia’s concern to be that if the government were required to respond to a court’s inquiry

into additional facts, Epstein would object that the government was trying to cast him in a negative light in order to
influence the court to impose a sentence greater than the agreed-upon term.
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for them to be deported.”!!'* As to whether the foreign nationals would be removable by virtue of
having committed crimes, Villafaiia told OPR she did not consider her role as seeking removal
apart from actual prosecution.

Villafaiia concluded her email to Lefkowitz by expressing disappointment that they were
not “closer to resolving this than it appears that we are,” and offering to meet the next day to work
on the agreement:

Can 1 suggest that tomorrow we either meet live or via
teleconference, either with your client or having him within a quick
phone call, to hash out these items? 1 was hoping to work only a
half day tomorrow to save my voice for Tuesday’s hearing . . . 4
necessary, but maybe we can set a time to meet. If you want tomeet
“off campus” somewhere, that is fine. I will make sure thatI have
all the necessary decision makers present or “on call,” ag'well Wt

Villafafia told OPR that she offered to meet Lefkowitz away from the USAQ because conducting
negotiations via email was inefficient, and Villafaiia wanted “to have ameeting where we sat down
and just finalized things. And what I meant by off campus is, sometimes people feel better if you
go to a neutral location” for a face-to-face meeting.

On the moming of Monday, September 17,,2007,3the ' USAO supervisor who was taking
over Lourie’s duties as manager of the West Palpi Beach office asked Villafafia for an update on
the plea negotiations, and she forwarded to him the email she had sent to Lefkowitz the previous
afternoon. Villafafia told the manager, “As/you canjsee . . . there are a number of things in their
last draft that were unacceptable. All of the loopholes that I sewed up they tried to open.”

Shortly thereafter, Villafafia/alerted the new manager, Acosta, and Lourie that she had just
spoken with Lefkowitz, who adviSed that Epstein was leaning towards a plea to state charges under
a non-prosecution agreement,and she,would be forwarding to Lefkowitz “our last version of the
Non-Prosecution Agreement.” Acosta asked that Villafafia “make sure they know it{’]s only a
draft” and reminded her that “[t]h€’form and language may need polishing.” Villafafia responded,
“Absolutely. There weresa lot of problems with their last attempt. They tried to re-open all the
loopholes that 1 had sewr shut.” Villafafa sent to Lefkowitz the draft NPA that she had provided
to Lefcourt on,8eptember 11, 2007, noting that it was the “last version” and would “avoid [him]
having to reinventithe wheel.” She also updated the FBI case agents on the status of negotiations,
noting that sheyhad’told her “chain of command . . . that we are still on for the [September] 25th
[to bring ‘¢harges] . . . , no matter what.”

After receiving the draft NPA, Lefkowitz asked Villafaiia to provide for his review a factual
proffenyfor a federal obstruction of justice charge, and, with respect to the NPA option, asked, “[I]f

4 According to the case agents, the West Palim Beach FBI office had an ICE agent working with them at the
beginning of the federal investigation, and the ICE agent normally would have looked into the immigration status of
any foreign national, but neither case agent recalled any immigration issue regarding any of the Epstein employees.

ns Lefkowitz was based in New York City but traveled to Miami in connection with the case.
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we go that route, would you intend to make the deferred [sic] prosecution agreement public?”
Villafaiia replied that while a federal plea agreement would be part of the court file and publicly
accessible, the NPA “would not be made public or filed with the Court, but it would remain part
of our case file. It probably would be subject to a FOIA [Freedom of Information Act] request,
but it is not something that we would distribute without compulsory process.”!!® Villafafa told
OPR that she believed Epstein did not want the NPA to be made public because he “did not want
people to believe him to have committed a variety of crimes.” As she explained to OPR, Villafaiia
believed the NPA did not need to be disclosed in its entirety, but she anticipated notifying the
victims about the NPA provisions relating to their ability to recover damages.

E. The Parties Appear to Reach Agreement on a Plea to Federal Charges

Negotiations continued the next day, Tuesday, September 18, 2007w, Responding to
Villafafia’s revised draft of the NPA, Lefkowitz suggested that Epstein plead to one federal charge
with a 12-month sentence, followed by one year of supervised release with a requirement for home
detention and two years of state probation, with the first six months of the state sentence to be
served under community control. Villafaiia replied, “1 know that the U'S="Attorney will not go
below 18 months of prison/jail time (and I would strongly e@pposethe suggestion).” Shortly
thereafter, Villafafia emailed Acosta, Lourie, and the incoming West Palm Beach manager:

Hi all - I think that we may be near the end of\ournegotiations with
Mr. Epstein, and not because we have reached a resolution. As 1
mentioned yesterday, I spent about®l2 hours over the weekend
drafting Informations, changing ‘plea vagreements, and writing
factual proffers. 1 was supposed to receive a draft agreement from
them yesterday, which never artived. At that time, they were
leaning towards pleadifig only to state charges and doing all of the
time in state custody.

Late last night'I talkedyto Jay Lefkowitz who asked about Epstein
pleading to two twelve-month federal charges with half of his jail
time being spent in home confinement pursuant to the guidelines. 1
told him, that L had no objection to that approach but, in the interest
of full disclosure, I did not believe that Mr. Epstein would be eligible
because he will not be in Zone A or B.!'7 This morning Jay
Lefkowitz called and said that I was correct but, if we could get
Mr. Epstein down to 14 months, then he thought he would be
eligible.

My response: have him plead to two separate Informations. On the
first one he gets 12 months’ imprisonment and on the second he gets

1e FOIA requires disclosure of government records upon request unless an exemption applies permitting the

government to withhold the requested records. See 5 U.S.C. § 552.

1 Sentences falling within Zones A or B of the U.S. Sentencing Guidelines permit probation or confinement

alternatives to imprisonment.
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twelve months, with six served in home confinement, to run
consecutively.

I just received an e-mail asking if Mr. Epstein could just do 12
months imprisonment instead.

As you can see, Mr. Epstein is having second thoughts about doing
jail time. 1 would like to send Jay Lefkowitz an e-mail stating that
if we do not have a signed agreement by tomorrow at 5:00,
negotiations will end. I have selected tomorrow at 5:00 because it
gives them enough time to really negotiate an agreement if they are
serious about it, and if not, it gives me one day before the Jewish
holiday to get [prepared] for Tuesday . . . [September 25] , when,I
plan to [file charges), and it gives the office sufficient time to feview,
the indictment package.

Do you concur?

A few minutes later, the incoming West Palm Beach managenemailed Lourie, suggesting that
Lourie “talk to Epstein and close the deal 113

Within moments, Lourie replied to the manager, with aicopy to Villafaiia, reporting that he
had just spoken with Lefkowitz and agreed “to two'fedferal] obstruction[] charges (24 month cap)
with nonbinding recommendation for 18 months. “When [Epstein] gets out, he has to plead to state
offenses, including against minor, registrable, and‘then take one year house arrest/community
confinement.” By reply email, Villafafia asked liourie to call her, but there is no record of whether
they spoke.

F. Defense Counsel Offers Néw Proposals Substantially Changing the Terms of
the Federal Pléa Agreement, which the USAO Rejects

Approximately an hour.after Lourie’s email reporting the deal he had reached with
Lefkowitz, Lefkowitz sent Villafafia a revised draft plea agreement. Despite the agreement Lourie
believed he and Lefkowitz had reached that morning, Lefkowitz’s proposal would have resulted
in a 16-month federal sentence followed by 8 months of supervised release served in the form of
home detention. \Lefkowitz also inserted a statement in his proposal explicitly prohibiting the
USAOQ fromifequesting, initiating, or encouraging immigration authorities to institute immigration
proceedings against two of Epstein’s female assistants.

Villafafia circulated the defense’s proposed plea agreement to Lourie and two other
supervisors, and expressed frustration that the new defense version incorporated terms that were
“completely different from what Jay just told Andy they would agree to.” Villafaiia also pointed
out that the defense “wants us to recommend an improper calculation” of the sentencing guidelines

118 The manager told OPR that he probably meant this as a joke because in his view the continued back-and-

forth communications with defense counsel “was ridiculous,” and the only way to “get this deal done™ might be to
have a direct conversation with Epstein.
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and had added language waiving the preparation of a presentence investigation (PSI) “so he can
keep all of his information confidential. I have already told Jay that the PSI language . . . was
unacceptable to our office.” Of even greater significance, in a follow-up email, Villafafia noted
that the defense had removed both the requirement that Epstein plead to a registrable offense and
the entire provision relating to monetary damages under 18 U.S.C. § 2255.

In the afternoon, Villafafia circulated her own proposed “hybrid” plea agreement, first
internally to the management team with a note stating that it “contains the 18/12 split that Jay and
Andy agreed to,” and then to Lefkowitz. Regarding the prosecution of other individuals, she
included the following provision: “This agreement resolves the federal criminal liability of the
defendant and any co-conspirators in the Southern District of Florida growing out of any criminal
conduct by those persons known to the [USAOQ] as of the date of this plea agreement,” including
but not limited to the conspiracy to solicit minors to engage in prostitution.

In her email to Lefkowitz, transmitting the plea agreement, Villafatia wsote:

Could you share the attached draft with your colleaguesi.lt'is in
keeping with what Andy communicated to me/was the operative
“deal.” The U.S. Attorney hasn’t had a chance to,review all of the
language, but he agrees with it in principle:

[The West Palm Beach manager]and I will both be available at 2:00.
... One of my suggestions is,geing to'be (again) that we all sit down
together in the same room, including Barry [Krischer] and/or Lanna
[Belohiavek], so we canl hash out'the still existing issues and get a
signed document.

Villafafia also emailed”Acosta directly, telling him she planned to meet with Epstein’s
attorneys to work on the plea agreement, and asking if Acosta would be available to provide final
approval. Acosta replied, “1 don’tthink I should be part of negotiations. I’d rather leave it to you
if that’s ok.” Acosta told OPR that “absent truly exceptional circumstances,” he believed it was
important for him “to not get involved” in negotiations, and added, “You can meet, like I did in
September, [to]deaffirm the position of the office, [and] back your AUSA, but ultimately, I think
your trial lawyer heeds discretion to do their job.” Villafafia told OPR, however, that she did not
understand AGosta to be giving her discretion to conduct the negotiations as she saw fit; rather, she
believed ‘Acosta did not want to engage in face-to-face negotiations because “he wanted to have
an appearance’of having sort of an arm’s length from the deal.”!'® Villafafia replied to Acosta’s

119 As noted throughout the Report, Villafafia’s interpretation of her supervisors’ motivations for their actions
often differed from the supervisors’ explanations for their actions. Because il involved subjective interpretations of
individuals’ motivations, OPR does not reach conclusions regarding the subjects’ differing views but includes them
as an indication of the communication issues that hindered the prosecution team. See Chapter Two, Part Three,
Section V.E.
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message, “That is fine. [The West Palm Beach manager] and I will nail everything down, we just
want to get a final blessing.”

Negotiations continued throughout the day on Wednesday, September 19, 2007, with
Villafafia and Lefkowitz exchanging emails regarding the factual proffer for a plea and the
scheduling of a meeting to finalize the plea agreement’s terms. During that exchange, Villafaiia
made clear to Lefkowitz that the time for negotiating was reaching an end:

I hate to have to be firm about this, but we need to wrap this up by
Monday. Iwill not miss my [September 25 charging] date when this
has dragged on for several weeks already and then, if things fall
apart, be left in a less advantageous position than before the
negotiations. I have had an 82-page pros memo and 53-page
indictment sitting on the shelf since May to engage in| these
negotiations. There has to be an ending date, and that date.is
Monday.

Early that afternoon, Lourie—who was participating in/the week’s negotiations from his
new post at the Department in Washington, D.C.—asked Villafaiia to furnish him with the last
draft of the plea agreement she had sent to defense counsel; and sheprovided him with the “18/12
split” draft she had sent to Lefkowitz the prior afternoen. Afterreviewing that draft, Lourie told
Villafafia it was a “[g]ood job” but he questioned certain ‘provisions, including whether the
USAQ’s agreement to suspend the investigation andwhold all legal process in abeyance should be
in the plea agreement. Villafafia told Lourie that she had added that paragraph at the “insistence”
of the defense, and opined, “I don’t think it‘hurts us,”” Villafaiia explained to OPR that she held
this view because “Alex and people above me had already made the decision that if the case was
resolved we weren’t going to get the edmputer equipment.”

At 3:44 p.m. that afternoon,/Lefkowitz emailed a “redline” version of the federal plea
agreement showing his new fevisionsy’and noted that he was “also working on a deferred [sic]
prosecution agreement because it may well be that we cannot reach agreement here.” The defense
redline version required Epstein to plead guilty to a federal information charging two misdemeanor
counts of attempt to ‘intentionally harass a person to prevent testimony, the pending state
indictment charging solicitation of prostitution, and a state information charging one count of
coercing a persén to become a prostitute, in violation of Florida Statute § 796.04 (without regard
to age). Neither of the proposed state offenses required sexual offender registration. Epstein
would serve anyl8-month sentence and a concurrent 60 months on probation on the state charges.
The redline version again deleted the provisions relating to damages under 18 U.S.C. § 2255 and
replaced\it with the provision requiring creation of a trust administered by the state court. It
retained language proposed by Villafafia, providing that the plea agreement “resolves the federal
criminal’ liability of the defendant and any co-conspirators in the Southern District of Florida
growing out of any criminal conduct by those persons known to the [USAOQ] as of the date of this
plea agreement,” but also re-inserted the provision promising not to prosecute Epstein’s assistants
and the statement prohibiting the USAO from requesting, initiating, or encouraging immigration
proceedings. It also included a provision stating the government’s agreement to forgo a
presentence investigation and a promise by the government to suspend the investigation and
withdraw all pending legal process.
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G. Villafaiia and Lourie Recommend Ending Negotiations, but Acosta Urges
That They “Try to Work It Out”

In the late afternoon of Wednesday, September 19, 2007, Villafaia expressed her
increasing frustration to her supervisors. She emailed the defense redline version of the plea
agreement to Lourie and the incoming West Palm Beach manager, identifying all of the provisions
she had “specifically discussed with [the defense team] and rejected, that they have re-inserted into
the agreement.” (Emphasis in original). Villafaiia opined, “This is NOT good faith negotiations.”
Lourie responded that he would “reach out to Alex to discuss.”

Lourie immediately emailed Acosta the following:

I looked at the latest draft from Jay [Lefkowitz] and I must agree
with Marie. Based on my own conversations with him, his draft is
out of left field. He claims to orally agree to our term§ and then
sends us a document that is the opposite. I suggest we simply tell
him that his counter offer is rejected and that we_intend*te”move
forward with our case.

Acosta replied:

Why don’t we just call him. Tell him

1. You agree, and then changethings.

2. That’s not acceptable, and is in bad faith. Stop it or we’ll
indict.

3. Try to workjit out.

It seems that we are close, and it[’]s worth trying to overcome what
has to be painfully.”. . annoying negotiating tactics.

Acosta explained to OPR/that he recognized,

[t]his negotiation was a pain, but if it was the right position, the fact
that'you’ve got annoying counsel on the other side doesn’t it make
it less of a right position. You tell them stop being annoying, you
try to work it out, and if not, then you indict.

In response to Acosta’s instruction, Lourie responded, “Ok will do.” He also forwarded to
Acosta’the latest version of the USAOQ draft “hybrid” plea agreement that Villafafia had sent to
Lefkowitz the previous day, which Lourie had requested and obtained from Villafafia earlier that
afternoon. :

Meanwhile, Villafafia sent to Lourie and his successor West Palm Beach manager a draft
message she proposed to send to Lefkowitz with her objections to the defense revisions,
explaining, “I know that you keep saying he is going to plead, and he will plead if we cave on
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everything, but I really do not think that Mr. Epstein is going to engage in serious negotiations
until he sees the Indictment and shows up in mag [federal magistrate judge] court.” She suggested
charging Epstein on a federal conspiracy charge, and if he refused to plead to that offense,
superseding with additional charges and going to trial. She complained that after seven weeks of
negotiations, “we are just spinning our wheels.” Her proposed email to Lefkowitz detailed all of
the objectionable provisions in his draft, and concluded, “If you or your client insists on these,
there can be no plea agreement.”

H. Acosta Edits the Federal Plea Agreement, and Villafaiia Sends a Final¢Version
to the Defense

The next day, Thursday, September 20, 2007, Villafafia emailed Assistant State Attorney
Belohlavek and informed her:

Our deadline is Monday evening for a signed agreementyand
arraignment in the federal system. At this time, things don’t)look
promising anyway, but I will keep you posted. In their latest‘draft,
they changed what they agreed to plead ton the state from
solicitation of minors for prostitution (a registrable offense) to
forcing adults into prostitution (a non-registrable offense). We will
not budge on this issue, so it is looking unlikely that we will reach a
mutually acceptable agreement. If that changes, I will let you know.

Acosta sent Lourie “[s]ome thoughts” about the USAOQ version of the proposed “hybrid”
federal plea agreement he had received from/Eigurie the evening before, commenting that “it seems
very straightforward” and “we are not changing our standard charging language” for the
defense.'?’ Noting that the draft was pfepared for his signature, Acosta told Lourie that he did not
typically sign plea agreements and’“this‘should not be the first,” adding that the USAO “should
only go forward if the trial team supports and signs this agreement.”'?! Lourie forwarded the email
to Villafafia with a transmittal' message/Simply reading, “1 think Alex’s changes are all good ones.
Please try to incorporate his'suggestions, change the signature block to your name and send as
final to Jay.” Lourie also noted t0 Acosta and Villafaiia that he believed the defense would want
to go back to the initial"offer of a state plea with a non-prosecution agreement. When Villafafia
sent the revised plea agreement to Lefkowitz later that afternoon, she advised him that if the
defense wanted(to return to the original offer of a state plea only, the draft NPA she had sent to
him on Septemberl7, 2007, would control.

120 The USAO had standard federal plea agreement language, from which this “hybrid” plea agreement had

substantially diverged.
121 The standard procedure was for documents such as plea agreements to be signed by an AUSA under the
name of the U.S. Attorney. In his OPR interview, Acosta further explained that wanted to give “the trial team” an

opportunity lo voice any objections because “if it’s something they don’t feel comfortable with we . ... shouldn’t go
forward with it.”
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I. The Defense Rejects the Federal Plea Agreement, Returns to the NPA
“State-Only” Resolution, and Begins Opposing the Sexual Offender
Registration Requirement '

After having spent days negotiating the federal charges to be included in a plea agreement,
by the afternoon of September 20, 2007, the defense rejected the federal plea option, and the parties
resumed negotiations over the details of an NPA calling for Epstein to plead to only state charges.
Through multiple emails and attempts (some successful) to speak directly with Acosta and other
supervisors, defense attorneys vigorously fought the USAOQ’s insistence that Epstein plead to a
state charge requiring sexual offender registration.

After receiving the federal plea agreement, Lefkowitz spoke with Villafafia. She reported
to Acosta and Lourie that Lefkowitz told her the defense was “back to doing-the state-charges-
only agreement” and wanted until the middle of the following week to wotk out'the details, but
that she had told defense counsel that “we need a signed agreement by/tomorrow’ [Friday] or we
are [filing charges] on Tuesday.”

Lefkowitz emailed Villafafia about the draft NPA that she had sent to him, pointing out
that it called for a 20-month jail sentence followed by 10 months of community control, rather than
18 months in jail and 12 under community control, and tefask-if the USAO had “any flexibility”
on the § 2255 procedure. Villafaiia responded:

The 18 and 12 has already been agreed to by our office, so that is
not a problem. On the issue aboutil8 [U-S.C. §] 2255, we seem to
be miles apart. Your most reGent version not only had me binding
the girls to a trust fund administered by the state court, but also
promising that they willigive up their [§] 2255 rights.

I reviewed the e-mail that,I'sent you on Sunday with the comments
on some of your other'¢hanges. In the context of a non-prosecution
agreement, the office may be more willing to be specific about not
pursuing charges*against others. However, as I stated on Sunday,
the Officescannot and will not bind Immigration.

Also, yourtimetable will need to move up significantly. As [State
Attorney] Barry [Krischer] said in our meeting last week, his office
can put together a plea agreement, [and an] information, and get you
all before the [state] judge on a change of plea within a day.

Villafaiia alerted Krischer that evening that negotiations were “not going very well” and
that defense counsel “changed their minds again, and they only want to plead to state charges, not
concurrent state and federal.” She added, “If we cannot reach . . . an agreement, then I need to
[charge] the case on Tuesday [September 25] and I will not budge from that date.”

In response to Villafafia’s report of her conversation with Lefkowitz about the defense
preference for a “state-charges-only agreement,” Lourie alerted her that, “He wants to get out of
[sexual offender] registration which we should not agree to.” Lourie emailed Acosta:
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I think Jay [Lefkowitz] will try to talk you out of a registrable
offense. Regardless of the merits of his argument, in order to get us
down in time they made us an offer that included pleading to an
offense against a minor (encouraging a minor into prostitution) and
touted that we should be happy because it was registrable. For that
reason alone, I don’t think we should consider allowing them to
come down from their own offer, either on this issue or on time of
incarceration.

Lefkowitz attempted to reach Acosta that night, but Acosta directed Villafafa to return the
call, and told Lourie that he did not want to open “a backchannel” with defense counsel. “Lourie
instructed Villafafa, “U can tell [J]ay that [A]lex will not agree to a nonregistration offense.”

On the moming of Friday, September 21, 2007, Villafafia emailed Acosta informing him
that “it looks like we will be [filing charges against] Mr. Epstein on Tu€sday,2.reporting that the
charging package was being reviewed by the West Palm Beach manager, and)asking if anyone in
the Miami office needed to review it. Villafafia also alerted Lourie that”she had spoken that
morning to Lefkowitz, who “was waffling” about Epstein pleading ta\a state charge that required
sexual offender registration, and she noted that she would confer with Krischer and Belohlavek
“to make sure the defense doesn’t try to do an end run.”

That same morning, Epstein attorney Sanchez, wheyhad not been involved in negotiations
for several weeks, emailed Sloman, advising, “[I] want to finalize the plea deal and there is only
one issue outstanding and [1] do not believe that [A]lex’has read all the defense submissions that
would assist in his determination on this peinty. . . [U]pon resolution, we will be prepared to sign
as soon as today.” From his out-of-townyvacation, Sloman forwarded the email to Acosta, who
replied, “Enjo[y] vacation. Working“with.[M]arie on this.” Sloman also forwarded Sanchez’s
email to Lourie and asked, “Do you know what she’s talking about?” Lourie responded that
Sanchez “has not been in any negotidtions. Don’t even engage with yet another cook.”

J. The USAQO Agrees Not to Criminally Charge “Potential Co-Conspirators”

Lefkowitz, in the'meantime, sent Villafaiia a revised draft NPA that proposed an 18-month
sentence in the county\jail, followed by 12 months of community control, and restored the
provision for aitrust fund for disbursement to an agreed-upon list of individuals “who seek
reimbursement byafiling suit pursuant to 18 U.S.C. § 2255.” This defense draft retained the
provision’ promising not to criminally charge Epstein’s four female assistants and unnamed
employees of the specific Epstein-owned corporate entity, but also extended the provision to “any
potential\co-Conspirators” for any criminal charge arising from the ongoing federal investigation.
This\language had evolved from similar language that Villafafia had included in the USAQO’s
earlier Jproposed draft federal plea agreement.!?? Lefkowitz also again included the sentence

122 The language in the USAO’s drafl federal plea agreement stated, “This agreement resolves the federal
criminal liability of the defendant and any co-conspirators in the Southern District of Florida growing out of any
criminal conduct by those persons known to the [USAQ] ... .”
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precluding the government from requesting, initiating, or recommending immigration proceedings
against the two assistants who were foreign nationals.

At this point, Lefkowitz again sought to speak to Acosta, who replied by email: “I am
happy to talk. My caveat is that in the middle of negotiations, u try to avoid[] undermining my
staff by allowing ‘interlocutor[]y’ appeals so to speak so I'd want [M]arie on the call[.] I’ll have
her set something up.”

Villafana sent to Lefkowitz her own revised NPA, telling him it was her “attempt at
combining our thoughts,” but it had not “been approved by the office yet.” She inserted solicitation
of minors to engage in prostitution, a registrable offense, as the charge to which Epsteimywould
plead guilty; proposed a joint recommendation for a 30-month sentence, dividediinto 18 months
in the county jail and 12 months of community control; and amended the §2255provision.'?
Villafafia’s revision retained the provision suspending the investigation and holding all legal
process in abeyance, and she incorporated the non-prosecution provision whileslightly altering it
to apply to “any potential co-conspirator of Epstein, including” the four named assistants, and
deleting mention of the corporate entity employees. Finally, Villafafia“deleted mention of
immigration proceedings, but advised in her transmittal email that “we have not and don’t plan to
ask immigration” proceedings to be initiated. '%*

Later that day, Villafaiia alerted Lourie (who had‘arrived in Florida from Washington, D.C.
early that afternoon) and the new West Palm Beach manager (copying her first-line supervisor and
co-counsel) that she had included language that'defense counsel had requested “regarding
promises not to prosecute other people,” and gommented, “I don’t think it hurts us.” There is no
documentation that Lourie, the West Palm Beach manager, or anyone else expressed disagreement
with Villafafa’s assessment. Rather, within a few minutes, Villafafia re-sent her email, adding
that defense counsel was persisting inincluding an immigration waiver in the agreement, to which
Lourie responded, “No way. We den’t putthat sort of thing in a plea agreement.” Villafafia replied
to Lourie, indicating she would pass that along to defense counsel and adding, “Any other
thoughts?” When Lourie gavg no further response, Villafaiia informed defense counsel that Lourie
had rejected the proposed immigration language.

OPR questioned the,subjects about the USAQ’s agreement not to prosecute “any potential
co-conspirators.”, Louri€ did not recall why the USAO agreed to it, but he speculated that he left
that provision ifithe NPA'because he believed at the time that it benefited the government in some
way. In particular, Lourie conjectured that the promise not to prosecute “any potential
co-conspirators’ protected victims who had recruited others and thus potentially were
co-conspitators/in Epstein’s scheme. Lourie also told OPR, “I bet the answer was that we weren’t
going to'charge” Epstein’s accomplices, because Acosta “didn’t really want to charge Epstein” in

123 Villafaiia noted that she had consulted with a USAO employee who was a “former corporale counsel from a

hospital” about the § 2255 language, and thought that the revised language “addresses the concern about having an
unlimited number of claimed victims, without me trying to bind girls who I do not represent.”

124 Villafafia gave OPR an explanation similar to that given by the case agents—that an ICE Special Agent had
been involved in the early stages of the federal investigation of Epstein, and Villafafia believed the agent knew two of
Epstein’s female assistants were foreign nationals and would have acted appropriately on that information. Villafaiia
also said that the USAO generally did not get involved in immigration issues.

80

CA/Aronberg-000548
FILED: PALM BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 2:12:01 PM



.
i
O ‘ |
'

federal court. Sloman similarly said that he had the impression that the non-prosecution provision
was meant to protect named co-conspirators who were also victims, “in a sense,” of Epstein’s
conduct. Although later press coverage of the Epstein case focused on Epstein’s connection to
prominent figures and suggested that the non-prosecution provision protected these individuals,
Sloman told OPR that it never occurred to him that the reference to potential co-conspirators was
directed toward any of the high-profile individuals who were at the time or subsequently linked
with Epstein.'” Acosta did not recall the provision or any discussions about it. He speculated
that if he read the non-prosecution provision, he likely assumed that Villafafia and Lourie had
“thought this through” and “addressed it for a reason.” The West Palm Beach manager,#vho had
only limited involvement at this stage, told OPR that the provision was “highly unusual,? and he
had “no clue” why the USAO agreed to it.

Villafafia told OPR that, apart from the women named in the NPA, the“investigation had
not developed evidence of “any other potential co-conspirators. So, .[. . we wouldn’t be
prosecuting anybody else, so why not include it? . . . I just didn’t think that'there was anybody
that it would cover.” She conceded, however, that she “did not catch the fact that it could be read
as broadly as people have since read it.”

K The USAO Rejects Defense Efforts to~Eliminate the Sexual Offender
Registration Requirement

On the afternoon of Friday, September 21, 2007, State Attorney Krischer informed
Villafafia that Epstein’s counsel had contacted himyand Epstein was ready to agree “to all the
terms” of the NPA—except for sexual offenderiregistration. According to Krischer, defense
counsel had proposed that registration be deferred, and that Epstein register only if state or federal
law enforcement felt, at any point during his service of the sentence, that he needed to do so.
Kirischer noted that he had “reached -Out”/to_Acosta about this proposal but had not heard back
from him. Villafaia responded, “Lthink Alex is calling you now.” Villafaiia told OPR that, to her
knowledge, Acosta called Krischer'to'tel) him that registration was not a negotiable term.'%®

Later that afternoon, Villafana emailed Krischer for information about the amount of “gain
time” Epstein would earn in state prison. Villafafia explained in her email that she wanted to
include a provision in the;NPA specifying that Epstein “will actually be in jail at least a certain
number of days_.to make sure he doesn’t try to ‘convince’ someone with the Florida prison
authorities to Jét him out early.” Krischer responded that under the proposal as it then stood,
Epstein would serve 15 months. He also told Villafaiia that a plea to a registrable offense would
not prevenit Epstein‘from serving his time “at the stockade”—the local minimum security detention
facility, "%

125 Sloman also pointed out that the NPA was not a “global resolution” and other co-conspirators could have

been prosecuted “by any other [U.S. Attorney’s] office in the country.”

126 Krischer told OPR that he did not recall meeting or having interactions with Acosta regarding the Epstein
case or any other matter.

127 The State Attorney concluded his email: “Glad we could get this worked out for reasons I won’t put in

writing. After this is resolved 1 would love to buy you a cup at Starbucks and have a conversation.” Villafafia
responded, “Sounds great.” When asked about this exchange during her OPR interview, Villafafia said: “Everybody
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At some point that day, Acosta spoke with Lefkowitz by phone regarding the need for
Epstein to plead to a registrable offense. Throughout the weekend, with Villafafia’s Monday
deadline looming, defense counsel pressed hard to eliminate the sexual offender requirement. On
Saturday, September 22, 2007, Sanchez sent a series of emails to Lourie. In the first, she provided
details from a press report about a Florida public official who the previous day had pled guilty to
child sex abuse charges and was sentenced to a term of probation. She noted that she “spoke to
[M]att [Menchel]” and asked Lourie to call her. Two hours later she sent Lourie a second, lengthy
email, strongly objecting to the registration requirement, and outlining “all arguments against
registration [as a sexual offender] in this case.” In this email, Sanchez claimed that there‘had been
a “miscommunication” during the September 12, 2007 meeting, and that “we only agreed to the
solicitation with minors because we believed and [Krischer] and [Belohlavek] confirmediit was
NOT registrable.” Sanchez complained that lifetime sexual offender registration” was a “life
sentence” that was “uncalled for,” “does not make sense,” and was “inappropriate’- to impose
“simply [because] the FBI wants it, in return for all there [sic] efforts.” {She listed numerous
reasons why Epstein should not have to register, including his lack of & prior reeord or history of
sexual offenses; the lack of any danger of recidivism; the ease with which he could be “tracked”
without registering; and that it would be “virtually impossible to.eemply” With four separate state
registration requirements. A few minutes later, Sanchez sent flefcourt’s phone number to Lourie
“in case you want to speak to him directly.”

In another email sent less than two hours later,"Sancheztold Lourie she was writing again
because “you are a very fair person. This resolution’injthe Epstein case is not reasonable. [1]tisa
result of a misunderstanding at a meeting.” She(stated that Epstein’s attorneys had “consistently
emphasized their goal of 18 months in a fedefal camp” and “[e]veryone knew that a registerable
offense precluded” a camp designation. Sanchez added, “Therefore it would have been wholly
inconsistent with that primary goal of [Epstein’s] safety to lightly concede to registration at that
meeting.” Sanchez concluded, “[Ijmposing-a-life sentence on him is not something anyone will
eventually be proud of. Please reconsider and help me get a fair result.”

Lourie responded to none of theé Sanchez eémails, but he did reach out to Acosta for a phone
conversation. By email late that night, at 10:26 p.m., Lefkowitz asked Lourie to phone him.

The next day, Lefkowitz emailed Acosta—with copies to Sloman, Lourie, and Villafafia—
to “follow up on,eur conyersation Friday,” asking Acosta again to reconsider the requirement that
Epstein plead tOza registrable offense. Lefkowitz wrote that there had been a “misunderstanding”
at the September 12,2007 meeting;

Before the meeting, Mr. Krischer and Ms. Belohlavek, a sex
prosecutor for 13 years, told us that solicitation of a minor . . . is not
aregisterable offense. However, as it turned out, [it] is a registerable
offense and our discussion at the meeting was based on a mistaken
assumption. We suggest that Mr. Epstein enter two pleas—one to
the Indictment and a second to a non-registerable charge.

has offered to buy me a cup of coffee. Ihave had coffee with no one.” Krischer told OPR that the “reasons’ to which
he referred related to the pressure he had been getting from Chief Reiter about the Epstein case.
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Lefkowitz set forth arguments similar to those Sanchez had presented to Lourie, as to why
registration “based on the facts alleged in this case . . . simply does not make sense.” In the event
that Acosta did not agree to their proposed charges, Lefkowitz offered as an alternative “to stipulate
that the state offense” would “constitute a prior sexual offense for purposes of enhanced recidivist
sentencing” should Epstein ever again commit a federal sex offense against minors. As Lefkowitz
further argued, “By accepting this option, you would be substituting the certainty of recidivist
sentencing for the humiliation of registration.” Emails reflect that, early that aftemoon, Acosta,
Lourie, and Villafafia discussed the matter in a conference call.

Lefkowitz also sent a revised version of the NPA to Villafafia that omitted identification of
the charge to which Epstein would plead guilty. Later that day, Lefkowitz emailed.Acosta:

I got a call from [M]arie who said you had rejected our proposal.
Does that mean you are not even prepared to have [Epstein] commit
now to plead to the registerable offense near the end of his"18 menth
sentence and then be sentenced to 12 month[s] community control
for that charge? I thought that was exactly what you ‘preposed
[F]riday (although you wanted, but were not able; to de,it with some
kind of federal charge).

But that still gives you a registerable se, offense; 30 months total,
and 18 injail.

How can that not satisfy you—while still-ensuring that [E]pstein is
not unduly endangered in jail?

Acosta responded, “I do not mean tobe difficult, but our negotiations must take place with the
AUSASs assigned to the case.” AcoSta added that he had spoken with Lourie and Villafafia, and
they had “discretion to proceed ds\they believe just and appropriate.” Acosta copied Villafaiia,
and she emailed Acosta to thank him¥for the support.”

L. The Defense Adds“a Confidentiality Clause

Throughout that”Sunday evening, Lefkowitz had numerous email exchanges with
Villafaiia, and apparently-a conference call with Lourie (who was returning to Washington, D.C.)
and Villafafial Later that evening, Lefkowitz sent Villafafia a new version of the NPA that, for the
first timey/included a confidentiality term:

It is the intention of the parties to this Agreement that it not be
disseminated or disclosed except pursuant to court order. In the
event the Government must disclose this Agreement in response to
a request pursuant to the Freedom of Information Act, the
Government agrees to provide Epstein notice before the disclosure
of this Agreement.

After making additional revisions, Villafafia sent this NPA to Acosta and Lourie as the
“final” version, asking Acosta to let her know what he thought of it. Among her revisions, she
changed the confidentiality provision to the following:
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The parties anticipate that this agreement will not be made part of
any public record. If the United States receives a Freedom of
Information Act request or any compulsory process commanding
the disclosure of the agreement, it will provide notice to Epstein
before making that disclosure.!?

VII. SEPTEMBER 24, 2007: ACOSTA MAKES FINAL EDITS, AND THE NPA 1S
SIGNED

The contemporaneous emails show that Villafafia continued to update Acosta as the parties
negotiated the final language and that Acosta reviewed and edited the NPA. Shortly.after midnight
on Monday, September 24, 2007, Acosta sent Villafafia “[s]mall edits” to the “final” NPA she had
sent to him. Among his changes was language modifying provisions that appeared to require the
State Attorney’s Office or the state court to take specific actions, such as requiring that Epstein
enter his guilty plea by a certain date. Acosta explained in his email, ?I'm nét.comfortable with
requiring the State Attorney to enter into a [joint sentencing] recommendation” or “requiring a
State court to stick with our timeline” for entry of the guilty plea,and sentencing. Accordingly,
Acosta substituted language that required Epstein aloneto make a binding sentencing
recommendation to the state court, and required Epstein to use hisy‘best efforts” to enter his guilty
plea and be sentenced by the specified dates. Acosta also ifistructed Villafafia to restore a reference
to Epstein’s wish “to reach a global resolution of his state;and'federal criminal liabilities.” Lourie,
who had retummed to the Department in Washington, DiC’, had a phone conversation with
Lefkowitz and sent additional comments on the final draft to Acosta and Villafafia. Villafafa sent
a new revision, incorporating edits from Acosta and,Lourie, to Lefkowitz later that morning.

On the afternoon of September 24, 2007)Villafafia circulated the new “final” version of
the NPA to Acosta, Sloman, Lourie, 4nd other supervisors, and asked Lefkowitz to send her the
signed agreement. After Lefkowitz glectronically transmitted to Villafafia a copy of the NPA
signed by Epstein, she emailed her imimediate supervisor and her co-counsel: “They have scanned
and emailed the signed agreement. 1tis done.”

In his transmittal email, Lefkowitz asked Villafafia to “[p]lease do whatever you can to
keep this from becoming‘public.” Villafafia responded:

I have forwarded your message only to Alex, Andy, and [the West
Palm Beach manager]. I don’t anticipate it going any further than
that” When I receive the originals, I will sign and return one copy
to you. The other will be placed in the case file, which will be kept
confidential since it also contains identifying information about the
girls.

When we reach an agreement about the attorney representative for
the girls, we can discuss what I can tell him and the girls about the

128 In commenting on OPR’s draft report, Lourie observed that because the NPA contained names of uncharged
co-conspirators and other protected information, the USAO would have a duty (o redact the information before
disclosing the NPA.
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agreement. Iknow that Andy promised Chief Reiter an update when
a resolution was achieved. . . . [The West Palm Beach manager] is
calling, but [he] knows not to tell Chief Reiter about the money
issue, just about what crimes Mr. Epstein is pleading guilty to and
the amount of time that has been agreed to. [He] also is telling Chief
Reiter not to disclose the outcome to anyone.

OPR questioned Villafafia about this email. She explained that she generally kept
confidential the terms of the resolution of any case. She understood that “the way that the [Epstein]
case was resolved” needed to remain confidential, but the victims could be informedabout what
happened because by the NPA’s terms, they needed to know what the agreement was about:

Villafafia emailed the West Palm Beach manager, asking him to tel LPBPDiChief Reiter
“the good news” but “leave out the part about damages,” and explained that she wanted to meet
with the victims herself to explain how the damages provision would work.“WVilfafafia also told
him that Lourie had asked that Reiter share information about the NPA only with the PBPD
Detective who had led the state investigation of Epstein.'?® Villafafia forwarded to Acosta, Lourie,
and the West Palm Beach manager Lefkowitz’s email asking that the;USAO try to keep the NPA
from becoming public. Acosta responded that the agreement-‘already binds us not to make public
except as required by law under [the Freedom of Informatién Act],and asked, “[W Jhat more does
he want?” Villafafa replied, “My guess is that if we tellanyone‘else (like the police chief or FBI
or the girls), that we ask them not to disclose.” Soon'thereafter, Acosta emailed Lourie, Villafaiia,
and the West Palm Beach manager to set up a calkto discuss “who we tell and how much,” adding,
“Nice job with a difficult negotiation.”

The final NPA, as signed by Epstein, hisjattorneys Lefcourt and Sanchez, and Villafaiia,
contained the following pertinent provisions:

Charges: Epstein would/plead guilty to the pending Palm Beach County indictment,
plus one count-of solicitation of minors to engage in prostitution, a
registrable offense.

Sentence: The, parties would make a joint, binding recommendation for a 30-month
sentence divided as follows: consecutive terms of 12 months and 6 months
in’the county jail, without opportunity for withholding adjudication or
sentencing and without community control or probation, followed by
12 months of community control, consecutive. '*°

Damages: As long as the identified victims proceeded exclusively under 18 U.S.C.
§ 2255, Epstein would not contest federal court jurisdiction or the victims’
status as victims. The USAO would provide to Epstein a list of individuals

129 The West Palm Beach manager told OPR that he called Chief Reiter, who was “fine™ with the outcome.

130 Withholding adjudication or sentencing referred to a special sentence in which the judge orders probation

but does not formally convict the defendant of a criminal offense. See Fla. Stat. § 948.01 (2007).

85

CA/Aronberg-000553
FILED: PALM BEACH COUNTY, FL, JOSEPH ABRUZZO, CLERK. 3/28/2023 2:12:01 PM



it had identified as victims.'*! The USAQ, with the good faith approval of
Epstein’s counsel, would select an attorney representative for the victims,
whom Epstein would pay.

Timing: Epstein would make his best efforts to enter his guilty plea and be sentenced
by October 26, 2007. The USAO had no objection to Epstein self-reporting
to begin serving his sentence by January 4, 2008.

Immunity: The USAO would not initiate criminal charges against “any potential
co-conspirator of Epstein,” including four named personal assistants.

Other: Epstein was obligated to undertake discussions with the State Attorney’s
Office to ensure compliance with this agreement.

Epstein waived his right to appeal.

Epstein agreed that he would not be afforded any,benefits with respect to
gain time or other rights, opportunities, afid'benefits not available to any
other inmate.

The federal investigation would be stispended and all pending legal process
held in abeyance unless and- until Epstein violated any term of the
agreement. Evidence “requestedby or'directly related to” the pending legal
process, “including certaimicomputer equipment,” would be kept inviolate
until all the NPA terms had been satisfied.

Breach: The USAO would be required to notify Epstein of any alleged breach of the
agreement within/90~days of the expiration of the term of home
confinemeni, and would be required to initiate prosecution within 60 days
thereafter.

Disclosure:  The parties.“anticipate[d]” that the agreement would not be made part of
any public record, and if the USAO received a Freedom of Information Act
request or compulsory process commanding disclosure of the agreement, it
would provide notice to Epstein before making any disclosure. '3

That=evening, Lefkowitz emailed Lourie to express concern about the notification he
understodd would be given to Chief Reiter, stating, “I am very concerned about leaks unduly
prejudicingJeffrey [Epstein] in the media.”'** He added, “1 have enjoyed working with you on

13 The USAO had not informed the defense of the victims’ identities at this point. The parties anticipated that
the USAO would send Epslein’s attomeys a list of victims when Epstein fulfilled his obligation under the NPA to
enter his state guilty pleas.

132 The final NPA is attached as Exhibit 3 (o this Report.

133 On October 3, 2007, the Miami FBI media officer notified the USAO that the New York Post had reported
that federal authorities were not going to pursue federal charges against Epstein. According to the Post, Epstein would
plead guilty to soliciting underage prostitutes, “in a deal that will send him to prison for about 18 months,” followed
by “a shorter period of house confinement,” and, according to “sources,” federal authorities had “agreed to drop their
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this matter.” Lourie responded with an assurance that the Reiter notification was only “so he does
not find out about it in the paper,” and he concluded: “I enjoyed it as well. Mr. Epstein was
fortunate to have such excellent representation.”

VIIl. POST-NPA NEGOTIATIONS

Almost immediately after the NPA was signed, conflicts arose about its terms, and the
difficult negotiation process began anew. The USAO quickly realized that there were numerous
issues concerning the monetary damages provision that were not resolved in the NPAyand the
parties differed in their interpretations of the § 2255 provision, in particular the role and duties of
the attorney representative for the victims. As negotiations regarding the damages provision
continued, the defense was able to delay having Epstein enter his guilty plea in state court.

A. September — October 2007: Sloman’s Concerns about Selection of an
Attorney Representative Lead to a Proposed NPA Addendum

The first controversy centered on the appointment of an attorney, reépresentative for the
victims. Initially, Villafafia reached out to a private attorney who was one of several suggested to
her for that role. Villafafia notified Lefkowitz that she was recommending the attorney to serve as
the victims’ representative and suggested a phone confefenge tojdiscuss what information the
USAO could disclose to the attorney about the case. Villafaiia told Lefkowitz that she had never
met the attorney, but he had been recommended by “d good,friend in our appellate section” and by
one of the district judges in Miami.'** Over the nextfew days, Villafafia exchanged messages with
the attorney about the possibility of his servingas the attorney representative. She also exchanged
emails with Lefkowitz, passing along procedusal questions raised by the attorney.

By this time, Lourie had fully transitioned to his detail at the Department’s Criminal
Division. Sloman, who had been on vacation during the week the NPA was finalized, returned to
the office, reviewed the final dgreement, and immediately expressed his disapproval of the
provision authorizing the USAO to select an attorney representative for the victims, which he
believed might raise the appearance of a conflict of interest. Instead, he proposed that a special
master make the selection. Althetigh evidently frustrated by Sloman’s belated proposal, Villafaia
conveyed to Lefkowitz'the suggestion that a special master be appointed to select the attorney
representative, rather than having the USAQ make the selection.!** She provided Lefkowitz with

probe into/possible federal criminal violations in exchange for the guilty plea to the new state charge, with the

understanding that'he will do prison time.” Dan Mangan, “*Unhappy Ending’ Plea Deal—Moneyman to Get Jail For

Teen Sex\Massages,” New York Post, Oct. 1, 2007. ABC News later reported that federal charges “could carry more

substantial'prison time. Now, Epstein’s high-powered lawyers, including Kenneth Starr, . . . may try to get him out

of registering as a sex offender . . . .” Scott Michels, “Money Manager Said to Plan to Plead Guilty to Prostitution

Charges: Jeffrey Epstein may serve about 18 months in prison for soliciting prostitutes,” ABC News, Oct. 11, 2007.
o The “good friend” was an AUSA whom Villafafia was dating. The defense subsequently raised this as a
misconduct issue, alleging that Villafafia was “closely associated” with the individual nominated for the victims’
representative position.

133 In a separate email to the proposed attorney representative, Villafafia commented, “[O]f course they tell me

this now.”
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a proposal regarding the special master’s responsibilities, along with a draft letter to send to the
special master explaining the procedure for selecting an attorney representative.

Lefkowitz objected to this proposal in a letter to Villafafia, pointing out that the NPA did
not provide for the appointment of a special master. More importantly, Lefkowitz used the
discussion of the special master as an opening to press for other alterations to the language of the
NPA or, at least, to its interpretation. Focusing on the attorney representative, Lefkowitz argued
that the attorney’s role should be viewed as limited to negotiating settlements and that the attorney
was precluded from filing lawsuits on behalf of victims who could not reach a negotiated
settlement with Epstein. Lefkowitz proposed:

[T]he selected attorney should evaluate the claims of each identified
individual, negotiate a total fund amount with Mr. Epstein,-then
distribute the monies based on the strength of each case. For those
identified individuals who elect not to settle with Mr. Epstein;ithey
may proceed on their own, but by doing so, they would not be suing
under § 2255 as contemplated by [the NPA] and thereforesmay not
continue to be represented by the selected attorn€y.

Lefkowitz also objected to Villafaia’s draft letter to th€ specialymaster, asserting that it was
essential for the defense to participate in crafting a “mutually acceptable communication” to the
victims. Going further, Lefkowitz claimed that any’contact between the USAO and the victims
about the § 2255 provision would violate the agreement’s’ confidentiality provision. Lefkowitz
admonished the government not to contact the. vigtims~‘to inform them of the resolution of the
case, including [the] appointment of the selected attomey and the settlement process.”

Villafafia forwarded Lefkowitz’s letter to Sloman, complaining that the defense
interpretation of the § 2255 procedure violated the clear language of the NPA and asking, “Can I
please just indict him [Epstein]?” Days later, Sanchez emailed Sloman, and then sent a follow-up
letter, asking that Sloman “help resolve” the issue regarding the attorney representative’s role, and
arguing that Epstein had neverintended by signing the NPA to promise to pay fees for the victims’
civil lawsuits in the event a settlement could not be reached. When Villafaiia explained to Sloman
her views on Sanchez’s“atguments, Sloman responded, “I suggest that you communicate your
proposal back to [Sanchez]. The more ‘voices’ they hear the more wedges they try to drive
between us.” Villafafia agreed, noting that “[t]here are so many of them over there, I am afraid we
are getting triple-teamed.”!3¢

Villafafia sent Sanchez a letter regarding the roles of the special master and attorney
representative. The next day, October 10, 2007, Lefkowitz sent a six-page letter to Acosta, asa
“follow up to our conversation yesterday,” expressing “serious disagreements” with Villafafia’s
view ofthe process for victims to claim § 2255 damages under the NPA. Lefkowitz reiterated the
defense position that the attorney representative’s role was meant to be limited to negotiating
settlements for the victims, rather than pursuing litigation. Lefkowitz claimed that a requirement

136 Villafadia also alerted Sloman that a newspaper was reporting that defense counsel was writing a letter to
Acosta asking for reconsideration of the requirement that Epstein register as a sexual offender. Villafafia commented,
“It appears they don’t understand that a signed contract is binding.”
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that Epstein pay the victims’ legal fees incurred from contested litigation would “trigger profound
ethical problems,” in that the attorney representative would have an incentive to reject settlement
offers in order to incur more fees. In addition, Lefkowitz rejected Villafaiia’s view that Epstein
had waived the right to challenge § 2255 liability as to victims who did not want to settle their
claims, and contended that any such victims “will have to prove, among other things, that they are
victims under the enumerated statutes.” Finally, Lefkowitz again argued that the USAO should
not discuss the settlement process with the victims who were to be identified as eligible for
settlement under § 2255:

Ms. Villafafia proposes that either she or federal agents will speak
with the [victims] regarding the settlement process. We do not think
it is the government’s place to be co-counsel to the [victims], nog
should the FBI be their personal investigators. Neither federal
agents nor anyone from your Office should contact the [victims] to
inform them of the resolution of the case, including appeintment.of
the attomey representative and the settlement process:, Not jonly
would that violate the confidentiality of the Agreement, but
Mr. Epstein also will have no control over whatds communicated to
the [victims] at this most critical stage. Webelieve it is essential
that we participate in crafting a mutually acceptable communication
to the [victims]. We further believe thaticommunications between
your Office or your case agents and the [victims] might well violate
Rule 6(e)(2)(B) of the Federal Rales'of Criminal Procedure. The
powers of the federal grand jury should not, even in appearance, be
utilized to advance the interéstsiof a party to a civil lawsuit. '3’

Lefkowitz concluded, “Ilook forwardte resolving these open issues with you during our 4:30 call
'[Oday » 138

Villafafia was at that time on sick leave, and Sloman and Acosta exchanged emails about
crafting an addendum to the NPA to address the method of appointing an attorney representative
and to articulate the representative’s duties. The next day, October 11, 2007, Sloman exchanged
emails with Lefkowitz about the text of a proposed addendum.

B. QOctober 12,2007: Acosta and Defense Attorney Lefkowitz Meet for Breakfast

~ On the'morning after his scheduled afternoon phone call with Lefkowitz, Acosta exchanged
emailswith Lefkowitz, arranging to meet for breakfast the following day, on October 12, 2007, at
a Marriott hotel in West Palm Beach. Contemporaneous records show that Acosta was previously
scheduled to be in West Palm Beach for a press event on October 11 and to speak at the Palm
Beach'County Bench Bar conference the following midday, and that he stayed overnight at the
Marriott.

137 Federal Rule of Criminal Procedure 6(e)(2)(B) relates to secrecy of federal grand jury matters.

138 OPR did not locate any emails indicating what happened on the call.
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However, as with Villafaiia’s publicly released emails to Lefkowitz, this meeting between
Acosta and Lefkowitz drew criticism when the media learned of it during the CVRA litigation. It
was seen either as further evidence of the USAQ’s willingness to meet with Epstein’s attorneys
while simultaneously ignoring the victims, or as a meeting at which -Acosta made secret
agreements with the defense.

Two letters written later in 2007 refer to the breakfast meeting. In a December 2007 letter
to Sanchez, Acosta stated that he had “sua sponte proposed the Addendum to Mr. Lefkowitz at an
October meeting in Palm Beach . . . . in an attempt to avoid what I foresaw would likely be a
litigious selection process.”!* In an October 23, 2007 letter from Lefkowitz to Acosta, less than
two weeks after the breakfast meeting, Lefkowitz represented that during the meeting, Acosta

assured me that [the USAQO] would not intervene with the State
Attorney’s Office regarding this matter; or contact any of the
identified individuals, potential witnesses, or potential “eivil
claimants and their respective counsel in this matter; andthat neither
[the USAOQ] nor the [FBI] would intervene regarding the'sentence
Mr. Epstein receives pursuant to a plea with the State, so long as the
sentence does not violate state law. 4

However, two days after receiving this letter, Acostayreyised a response letter drafted by
Sloman, adding the term “inaccurate” to describe Léfkowitz’s claims that Acosta had promised
not to intervene with the State Attorney’s Office, centact individual witnesses or claimants, or
intervene regarding Epstein’s sentence.!*! Thesdraft response stated, “[S]uch a promise equates to
the imposition of a gag order. Our Office cannot andwill not agree to this.”!%2

Acosta told OPR that he did nét remember the breakfast meeting, but he speculated that
the meeting may have been prompted by defense complaints that Villafafia had recommended “her
boyfriend’s partner” to serve as attorney, representative.'*>  Acosta said that “the way this was
reported [in the press] was that I negetiated {the NPA] over breakfast,” which was inaccurate
because the NPA had been signed/weeks before the breakfast meeting.'** When asked about

139 in fact, Sloman and Eefkoyvitz had been working on language for the Addendum before Acosta’s breakfast

meeling with Lefkowitz. It i§ possible that Acosla was not aware of Sloman’s efforts or had forgotten about them
when writing the Décember 72007 letter.

140 This-etter is discussed further in the following section of this Report.

i OPR did not find evidence establishing that the response was ever sent.

142 Sloman’s initial draft response referred to a conversation the previous day in which Acosta had “clarified”

Lefkowitz’s claims about what Acosta had purportedly said in the October 12, 2007 breakfast meeting.

143 As noted previously, the attorney whom Villafafia recommended was a friend of another AUSA whom

Villafafia was then dating, but had no professional relationship with either Villafafia or the other AUSA.

La4 For example, the Miami Herald’s November 2018 investigative report stated that “on the morning of the

breakfast meeting, a deal was struck—an extraordinary plea agrecment that would conceal the full extent of Epstein’s
crimes and the number of people involved. . . . [T]he deal—called a non-prosecution agreement—essentially shut
down an ongoing FBI probe . . . .” Julie K. Brown, “Perversion of Justice: How a future Trump cabinet member gave
a serial sex abuser the deal of a lifetime,” Miami Herald, Nov. 28, 2018. The NPA, however, was finalized and signed
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Lefkowitz’s description of their breakfast meeting discussion, Acosta told OPR that there were
“several instances” in which Lefkowitz and other defense counsel mischaracterized something he
or an AUSA said, in a way that was misleading.

Emails show that, immediately after the breakfast, Acosta phoned Sloman, who then
emailed to Lefkowitz a revision to the Addendum language they had been negotiating and who
also later reported to Villafafia that Lefkowitz’s “suggested revision has been rejected.” Other
emails show that the parties continued to be at odds about the proposed language for the NPA
addendum for several days after the breakfast meeting.

C. Acosta Agrees to the Defense Request to Postpone Epstein’s Guilty Plea; the
Parties Continue to Negotiate Issues concerning the Attorney‘Representative
and Finally Reach Agreement on the NPA Addendum

A week after his breakfast meeting with Acosta, Lefkowitz—citing a secheduling conflict—
sent Acosta an email seeking his agreement to postpone Epstein’s entry of his guilty plea in state
court from October 26, 2007, the date agreed to in the NPA, to Novemben20, 2007. In his email,
Lefkowitz reported that the State Attorney’s Office had agreed 16 thejpostponement, and he noted
that Acosta had said during the breakfast meeting that he “didn’tywant to dictate a schedule to the
state.”'*> Acosta solicited input from Sloman, who laterthatiday emailed Lefkowitz and agreed
to the postponement.

With Lourie having departed from the” WSAO, Sloman became more involved in
negotiating the NPA addendum than he had beentin the-negotiations leading to the NPA, and he
quickly came up against the problem Villafafia and Lourie had faced: the defense attorneys
continued to negotiate provisions to which they had seemingly already agreed. Between October
12 and 19, 2007, in a series of emdil exchanges and phone conversations, Acosta, Sloman,
Villafafia, and Lefkowitz continued working on language for the NPA addendum addressing the
process for selection of the attorney/tepgesentative and describing which of the representative’s
activities Epstein would be required tofeimburse. Although it appeared that progress was being
made towards reaching agreement on the terms of an addendum, on October 19, 2007, Lefkowitz
emailed Sloman identifying “areas of concern” with a proposal the USAO had made days before.
Sloman forwarded this'émail to Acosta, noting that it “re-ploughs some of what we accomplished
this week,” and raised “Unnecessary” issues. Sloman reported to Acosta that a victim in New York
had filed a civil\lawsuit against Epstein, and Villafafia was concerned that “this may be the real
reason for the delay in the . . . plea. She thinks that [Epstein] . . . want[s] to knock that lawsuit out
before the guilty plea to deter others.” Sloman also alerted Acosta that newspaper reports
indicated that Epstein had planted false stories in the press in an attempt to discredit the victims.

almost tliree weeks before the breakfast meeting occurred. OPR discusses the breakfast meeting further in its analysis
at Chapter Two, Part Three, Seéction IV.E.2.

143 Assuming Acosta made the remark Lefkowitz atiributed to him, it was consistent with the position Acosta

had taken before the NPA was signed. As noted previously, during the NPA negotiations, Acosta had instructed
Villafadia to omit language requiring the State Atlorney’s Office to take action by a certain date, because he was “not
comfortable with requiring the State” to comply with a specific deadline. During his interview, Acosta told OPR that
“we as federal prosecutors are not going to walk in and dictate to the state attorney.”
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On October 22, 2007, Sloman responded to the issues Lefkowitz had raised, rejecting some
defense proposals but agreeing to modify certain language in the proposed addendum to “satisfy
your concern.”!*® Noting that the addendum and a revised letter to the special master were
attached, Sloman ended by stating, “[T]his needs to be concluded. Alex and I believe that this is
as far as we can go. Therefore, please advise me whether we have a deal no later than COB
tomorrow . .. .”

Nonetheless, the next day, Lefkowitz sent Acosta a three-page letter reiterating the Epstein
team’s disagreements with the USAQ’s interpretation of the NPA. Lefkowitz noted, however, that
Epstein had “every intention of honoring the terms of [the NPA] in good faith,” and thathe defense
letter was not intended to be “a rescission or withdrawal from the terms of the [NPA].” Lefkowitz
added:

I also want to thank you for the commitment you made to me during
our October 12 meeting in which you promised genuine finalitywith
regard to this matter, and assured me that your Office, would not
intervene with the State Attomey’s Office regarding this matter; or
contact any of the identified individuals, potefitial ‘witnesses, or
potential civil claimants and their respective eounsel in this matter;
and that neither your Office nor the [FBI] would-intervene regarding
the sentence Mr. Epstein receives pursuant to'a plea with the State,
so long as that sentence does not violate state law. Indeed, so long
as Mr. Epstein’s sentence does not explicitly violate the terms of the
Agreement, he is entitled to any-type of’sentence available to him,
including but not limited to gain time’and work release.

Sloman forwarded the letter t6),Villafafia, commenting, “Wait [until] you see this one.”
Villafafia replied:

Welcome to my worldy”1 love the way that they want to interpret
this agreement.

If also looks like they are planning to ask for and receive a sentence
farlower than the one we agreed to. Has anyone talked to Barry
[Krischer] about this? Maybe this is the real reason for the delay in
entering the guilty plea? We also have to contact the victims to tell
[them] about the outcome of the case and to advise them than an
attorney will be contacting them regarding possible claims against
Mr. Epstein. If we don’t do that, it may be a violation of the Florida
Bar Rules for the selected attorney to “cold call” the girls.

!
The defense raised issues concerning the attorney representative, the statutory limit on damages, and
inclusion of certain victims.

146
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Why don’t we agree to mutual recission [sic] and indict him?

Acosta also weighed in, sending both Villafafia and Sloman an email with a subject line
that read “This has to stop,” in which he stated:

Just read the letter.

1. We specifically refused to include the provision saying that
we would not communicate. If I recail the conference call, we told
him we could not agree to a gag order using those words.

2. The purpose of the agreement was not an out off court
settlement. Seems that they can’t take no. Let’s talk re.how to
proceed. I’'m not sure we will ever agree on a letter [to the special
master about how to select an attorney representative] at'this point.

Notwithstanding Acosta’s assessment and prediction, after Sloman sent to Lefkowitz a new
draft addendum and they spoke by phone, the parties reached“agreement on the addendum’s
147
terms.

On October 25, 2007, Sloman sent a letter o the petson whom the USAO had selected to
serve as special master, outlining the special master’s duties. A few days later, on October 29,
2007, Epstein and his attorneys Lefcourt and(Sanchez signed the NPA addendum. 148 Villafafia’s
name was printed as the USAO representative, but at Villafafia’s request, Sloman signed the
addendum for her on behalf of the USAQO.

Villafafia later emailed Sloman thanking him for “the advice and the pep talk,” which
apparently related to the defehse ‘attorneys’ allegation of impropriety concerning her initial
selection of the private attorney to assist the victims. Villafafia explained to Sloman:

The funny thing is that I had never met (and still haven’t met) or
spoken to [the private attorney] before I asked him if he would be
willing to take on this case. . . . But as soon as you mentioned the
appearance problem, I saw where the problem would arise and
agreed that the Special Master would be a safer route. I just worry
that the defense’s attacks on me could harm the victims.

Sloman.tesponded that defense counsel had “put an . . . insidious spin” on Villafafia’s role in
proposing the private attorney, but Sloman added, “I hope that you understand that these ad
hominem attacks against you do not diminish in our eyes what you and the agents have
accomplished.”

47 Acosta and Villafafia were copied on this email.

148 The Addendum is attached as Exhibit 4 to this Report.
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